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Letter L1 City of Newport Beach Environmental Quality Affairs Committee (EQAC) 
  October 17, 2011 

Response 1 

The opinion of the EQAC is noted. The State CEQA Guidelines Section 15124(b) notes that the 
“statement of objectives” should include the underlying purpose of the project”. The statement of 
objectives helps the lead agency formulate project alternatives and assists in the preparation of 
findings or a statement of overriding considerations, as needed. Project Objective 3 reflects the 
City’s General Plan policy for the Banning Ranch property, including the development of up to 
1,375 residential units on the site. Generally a specific number may not be as appropriate as a 
range or general acknowledgment of appropriate land uses for a project objective. However, the 
City’s General Plan policy was very specific with respect to the maximum number of units 
allocated for development on this site. Therefore, the Applicant chose to include a specific 
objective (Project Objective 3) consistent with the City’s General Plan land use designation of 
Residential Village for the Project site. 

Response 2 

The baseline activities associated with the oilfield producing operations are discussed in Section 
3.0, Project Description (pages 3-3 and 3-4) and Section 4.5, Hazards and Hazardous Materials 
(pages 4.5-5 and 4.5-6). The oil operations are an existing use conducted by an independent 
entity, West Newport Oil Company, which would continue regardless of whether the proposed 
Project is approved or implemented. Baseline information regarding the oil operations was 
provided in the Draft EIR in order to evaluate the proposed Project’s impact on the existing 
physical environment. An exhibit showing the location of existing facilities is included in the Draft 
EIR as Exhibit 3-4 in Section 3.0. Information regarding the amount of oil removed and how it is 
transported was not included as this is not a part of the proposed Project. The City does not 
have the ability to condition or restrict these aspects of the existing operations. 

Response 3 

Please refer to Topical Response: Oilfield Regulatory Oversight and Remediation. In addition, 
please refer to Section 4.5, Hazards and Hazardous Materials, of the Draft EIR (pages 4.5-1 
through 4.5-3). Remediation procedures and methodology are described in Section 4.5 as well 
as anticipated soil remediation volumes (see Table 4.5-3). 

Response 4 

The opinion of the EQAC is noted. With respect to Table 3-1, please refer to page 3-11 which 
state “Table 3-1 identifies proposed land uses for the Project (Exhibit 3-2)”. 

Response 5 

Please refer to Section 4.2, Aesthetics and Visual Resources, of the Draft EIR which describes 
the dark sky program proposed for the Project as well as evaluates the potential impacts 
associated with the introduction of night lighting on the property. 

Response 6 

Project Design Feature 4.11.1 in the Draft EIR requires the proposed Project to be consistent 
with a recognized Green Building Program that exists at the time of final Project approval such 
as, but not limited to, Build It Green, the U.S. Green Building Council’s (USGBC’s) Leadership in 
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Energy and Environmental Design – Neighborhood Development (LEED-ND™), California 
Green Builder, or National Association of Home Builders’ National Green Building Standard. 

The specifics of building energy efficiency may vary depending upon which particular Green 
Building Program is selected to set the requirements. Each Green Building Program has its own 
extensive list of potential energy-efficiency components with corresponding points or values of 
each component. These lists are used as “menus” from which the final program for the Project 
would ultimately combined so that the final solution (i.e., the constructed Project) can be graded. 
Additionally, recognized Green Building Programs are each independently being updated and 
requirements being revised over time. Therefore, although the commitment is specific, to 
identify today how energy efficiency would ultimately and specifically be attained would not be 
mandated at this time. 

In addition to compliance with the Green Building Code and the third-party Green Building 
Program, the proposed Project has a Green and Sustainable Program. As addressed in the 
Newport Banning Ranch Master Development Plan (see Appendix D of the Master 
Development Plan), the proposed Green and Sustainable Program contains a Resource 
Management Performance Matrix that identifies commitments and implementing 
plans/programs for various resources, including energy, air and water resources. For example 
and as addressed in Section 4.11, Greenhouse Gas Emissions, of the Draft EIR, the proposed 
Project would be required to have low water use indoor appliances; multimetering energy use 
“dashboards” in all residences; and all residential buildings must exceed 2008 Title 24 
requirements by at least 5 percent. 

Response 7 

Please refer to Topical Response: Oilfield Regulatory Oversight and Remediation. All 
remediation activities, such as excavating pipelines, are required to be conducted pursuant to 
State and local requirements. As addressed in Section 4.5, Hazards and Hazardous Materials, 
of the Draft EIR, any contaminated soil in areas proposed for development would be remediated 
to State and local standards and requirements. Remediation to State and local standards would 
ensure that these soils are safe for human exposure in the future. As noted on page 3-24 of the 
Draft EIR, contaminated material that cannot be effectively remediated on site would be 
transported off site and disposed of in accordance with applicable regulatory requirements. 
Appendix D of the Draft EIR includes the draft Remedial Action Plan that identifies the areas 
proposed for remediation. Mitigation Measure (MM) 4.5-1 requires that a final Remedial Action 
Plan be submitted to and approved by the Regional Water Quality Control Board (RWQCB) 
and/or the Orange County Health Care Agency (OCHCA). 

Response 8 

The proposed roadway system is described in detail in the Project Description in order that this 
component of the Project could be accurately assessed in the overall impact analysis provided 
in Sections 4.1 through 4.15 of the Draft EIR. With respect to existing oilfield operations and the 
proposed remediation program, these aspects of the Project are described in Section 3.0, 
Project Description. However, the analysis of existing conditions related to ongoing and future 
oil operations and its relationship to proposed development activities is addressed in the 38-
page Section 4.5, Hazards and Hazardous Materials. The Project Description identifies that a 
draft Remedial Action Plan (dRAP) has been prepared for the Project, which specifies that 
remediation efforts would include oilfield facility and infrastructure removal and oilfield 
remediation, as well as the consolidation of oilfield activities. The Project Description notes that 
the dRAP is described in greater detail in Section 4.5. 
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Response 9 

As discussed in Section 4.5.7 Clean-Up Levels and Materials Reuse (see Section 4.5, Hazards 
and Hazardous Materials, of the Draft EIR), only soils that meet approved clean up levels for 
residential development areas would be used in deep fills. The California Department of Oil, 
Gas, and Geothermal Resources (DOGGR) conducted a statewide study in 1996 that included 
the West Newport Oilfield confirming that NORM (Naturally Occurring Radioactive Material) is 
not a serious problem in California (which confirmed an earlier 1987 study). As a part of the 
proposed Project’s oilfield abandonment program, comprehensive surveys would be conducted 
among any salvaged and recycled oilfield equipment and soils to confirm suitability for those 
purposes. As addressed in Section 4.5, Hazards and Hazardous Materials, of the Draft EIR, 
should any material be determined unsuitable for recycling, it would be properly disposed of in a 
licensed State facility. 

As to the EQAC’s concern regarding whether all of the soils may be too contaminated for use, 
please refer to page 4.5-8 of the Draft EIR that describes the results of the Phase II 
Environmental Assessment (EA) soil sampling. According to the Phase II EA, “at each of the 
areas tested, no contaminant levels were found to exceed the hazardous waste criteria (i.e., 
concentration levels defined by State and federal guidelines)”. Because the soils do not exceed 
hazardous waste criteria levels, all of the estimated 246,000 cubic yards of remediated soil can 
be treated and used on site. Table 4.5-1 provides a summary of the soil sample results from the 
Phase II EA. This estimate was based on the 2001 Environmental Assessment results of 
historic sites in Potential Environmental Concern (PECS) #2 and #8, located in the Lowland 
area where hydrocarbon concentrations were higher than average. The exact volume can only 
be known when these sites are remediated in the oilfield abandonment, consolidation, and 
remediation phase and when detailed verification testing determines when the cleanup criteria 
has been achieved. 

Response 10 

Remediated soil disposition is addressed on page 3-36 of Section 3.0, Project Description, of 
the Draft EIR. Remediated soil would be treated and placed in deep fills consistent with the 
required Final RAP and not be used in conjunction with open space grading. 

Response 11 

Site remediation would be initiated upon Project approval and would be complete on the Upland 
area before remediation begins. To ensure efficient use of soil movement to balance landform 
grading and to efficiently install site infrastructure, the Applicant proposes that major soil 
movement in connection with site remediation and mass grading would be conducted in a 
continual program where once remediation is completed, mass grading would commence. 
Although soil remediation and mass grading may overlap in areas both would be completed 
before final grading is initiated which precedes construction and occupancy. 

Though the remediation may be done in one continuous process, the referenced sentence from 
the Draft Remedial Action Plan states that any construction within a phase or sequence is 
contingent upon the completion of the remediation work and agency closure in that phase. No 
development phase would be occupied until after the remediation in that phase is complete and 
signed off. With respect to the concern expressed regarding the exposure of future residents 
that may live on-site in the initial phases of development to toxic air contaminants, the Draft EIR 
analyzed the impact of soil movement, including potentially contaminated soils, on sensitive 
receptors which include both existing offsite and future on-site residents and determined that 
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this impact would be less than significant. Please refer to Section 4.10, Air Quality, of the Draft 
EIR beginning on page at 4.10-29. 

Response 12 

The opinion of the EQAC to include an additional Project Design Feature (PDF) to address soil 
remediation is noted. While the Applicant has not identified such a PDF, the Draft EIR 
addresses all of the issues of the EQAC with respect to hazardous materials and how the 
Project site would be remediated. Please refer to Section 4.5, Hazards and Hazardous 
Materials, of the Draft EIR. 

Response 13 

With respect to Question 1, operational and environmental regulatory oversight is described in 
Section 4.5, pages 4.5-1 to 4.5-3, of the Draft EIR. Reuse of any materials or soils are 
monitored by the oversight agencies and must conform to the approved cleanup criteria. All 
remediation and reuse materials are tested and analyzed by State certified laboratories. 
Remediation methodology is described in Section 4.5.3, along with anticipated soil remediation 
volumes in Table 4.5-3 in Section 4.5. Please also refer to Topical Response: Oilfield 
Regulatory Oversight and Remediation 

With respect to Question 2, the reuse of any material or soil is conducted only after the approval 
of the oversight agencies and confirmation that previously approved cleanup criteria is met.  

Response 14 

The park plan was developed by the City to best address the community’s needs for additional 
active parkland while taking into account development/environmental constraints found on the 
Newport Banning Ranch property. Implementation of the Project would create new sources of 
light and glare that are presently not found on the Project site. Nighttime sources of light would 
include streetlights, vehicle headlights, and lights used within and around buildings including 
residences, retail areas, and the resort inn. However, it should be noted that the Project site is 
located in an urban environment. Existing development is adjacent to the Project site to the 
north, south, and east with development west of the Santa Ana River. 

City parks are open between the hours of 6:00 AM and 11:00 PM. Ball field lights are turned off 
by 10:00 PM. The location of the sports fields is depicted on Exhibit 4.8-3 in Section 4.8, 
Recreation and Trails. General Plan Land Use Policy 5.6.3 on ambient lighting requires “that 
outdoor lighting be located and designed to prevent spillover onto adjoining properties or 
significantly increase the overall ambient illumination of their location”. Lighting for athletic 
playing fields in the Community Park would be required to have light control visors to control 
spill and glare and to direct light downward onto the playing field. Light standards used for 
lighting playing fields shall be either Musco Lighting™, “Light Structure Green” standards, or 
another comparable light standard of similar design that reduces light spillage. 

Because of the new light sources associated with the active sports fields and hard courts 
associated with the Community Park, the Community Park would result in a significant and 
unavoidable impact with respect to night lighting. Although the Project proposes to restrict 
lighting in areas of the site, night lighting associated with the Community Park is proposed to 
have night lighting, and the Project as a whole would introduce new light sources. The findings 
of this Draft EIR analysis are consistent with the General Plan EIR’s determination that the 
Project’s proposed development would result in significant and unavoidable nighttime lighting 
impacts. The City of Newport Beach General Plan Final EIR found that the introduction of new 
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sources of lighting associated with development of the Project site, not just a park, would be 
considered significant and unavoidable. In certifying the General Plan Final EIR and approving 
the General Plan project, the City Council approved a Statement of Overriding Considerations, 
which noted that there are specific economic, social, and other public benefits that outweigh the 
significant unavoidable impacts associated with the General Plan project, which included this 
benefit: 

The updated General Plan will improve the opportunities for parks and recreation 
facilities to serve the City's residents and visitors. It provides for the development 
of a new park at Banning Ranch, whether acquired as open space or partially 
developed, that will provide playfields and passive recreational opportunities for 
the underserved western portion of the City. Additionally, the Plan, for the first 
time in Policy R 1.9, prioritizes park and recreational facility improvements. 

Therefore, in adopting the 2006 General Plan Update and developing a park plan that 
anticipates night lighting for the athletic fields, the City made a policy determination that the 
impacts of night lighting would be outweighed by the public benefits – all of which were set forth 
in the Statement of Overriding Considerations adopted by the City in connection with approval 
of the General Plan. The alternative of eliminating the lights on the ball fields was considered, 
but rejected as being infeasible because it conflicted with the City’s General Plan policies 
(please refer to Section 7.0, Alternatives to the Proposed Project, page 7-7, of the Draft EIR). 

Response 15 

The purpose of a PC (Planned Community) Zoning District, as stated in Chapter 20.26.010 of 
the Newport Beach Municipal Code, is “to provide for areas appropriate for the development of 
coordinated, comprehensive projects that result in a superior environment; to allow 
diversification of land uses as they relate to each other in a physical and environmental 
arrangement while maintaining the spirit and intent of this Zoning Code; and to include a variety 
of land uses, consistent with the General Plan, through the adoption of a development plan and 
related text that provides land use relationships and associated development standards”. As 
such, the PC can establish building heights, setbacks, etc. 

Response 16 

The operations at the two oil consolidation sites are not a part of the proposed Project and 
would be under the control of the oil operator. Oilfield lighting is part of the existing baseline as 
the oilfield currently has safety lighting, including the proposed locations of the oil consolidation 
sites. The lights would be operated from dusk to dawn. 

Response 17 

Please refer to the response to Comment 15. By definition, a residence with a “zero lot line” side 
yard on one side of the lot (one side of residence abuts the property line of the adjacent 
residence) has no setback at that lot boundary. No single-family residences are proposed 
without any setbacks. The Coastal Homes would have a minimum ten-foot-wide side yard with a 
courtyard on the other side of the residence. 

Response 18 

Section 4.6, Biological Resources, of the Draft EIR includes a Mitigation Program. The proposed 
Project requires a detailed restoration program for approval by the City of Newport Beach and 
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the appropriate resource agencies. The Draft EIR states that the program shall include, at a 
minimum, the following: 

1. Responsibilities and qualifications of the personnel to implement and supervise the plan; 

2. Site selection; 

3. Site preparation and planting implementation; 

4. Schedule; 

5. Maintenance plan/guidelines; 

6. Monitoring plan; and, 

7. Long-term preservation. 

In terms of current site conditions, please refer to page 4.5-8 of the Draft EIR that describes the 
results of the Phase II EA soil sampling. According to the Phase II EA, “at each of the areas 
tested, no contaminant levels were found to exceed the hazardous waste criteria (i.e., 
concentration levels defined by State and federal guidelines)”. 

Response 19 

The Applicant’s Project Design Feature (PDF) 4.8-3 states “If permitted by all applicable 
agencies, a pedestrian and bicycle bridge over West Coast Highway will be provided, as set 
forth in the Master Development Plan, from the Project site to a location south of West Coast 
Highway to encourage walking and bicycling to and from the beach”. As addressed in the Draft 
EIR, the Project proposes to provide a system of off-street multi-use trails, on-street bike lanes, 
and pedestrian paths with connections to existing regional trails for use by pedestrians and 
bicyclists. The proposed pedestrian and bicycle bridge over West Coast Highway would provide 
access to bike lanes and pedestrian sidewalks on the south side of West Coast Highway and to 
the beach. The bridge would allow for pedestrians and bicyclists to move between the northern 
and southern sides of West Coast Highway without having to cross West Coast Highway at 
street level. 

The physical impacts of implementing the pedestrian and bicycle bridge (PDF 4.8-3), are 
evaluated as part of the overall development Project (refer to Sections 4.1 through 4.15 of the 
Draft EIR). Most specifically, refer to Section 4.2, Aesthetics and Visual Resources, and to 
Section 4.8, Recreation and Trails. West Coast Highway is not a State- or locally designated 
scenic highway nor is this segment of West Coast Highway considered historically significant on 
a local, State, or federal level. 

Response 20 

The proposed building heights of the various Project land uses are evaluated in Section 4.1, 
Land Use and Related Planning Programs, and Section 4.2, Aesthetics and Visual Resources, 
of the Draft EIR. Newport Beach Municipal Code Section 20.30.100: 

…provides regulations to preserve significant visual resources (public views) 
from public view points and corridors. It is not the intent of this Zoning Code to 
protect views from private property, to deny property owners a substantial 
property right or to deny the right to develop property in accordance with the 
other provisions of this Zoning Code….The provisions of this section shall apply 
only to discretionary applications where a project has the potential to obstruct 
public views from public view points and corridors, as identified on General Plan 



 Newport Banning Ranch EIR 
 Responses to Comments 

 

 
R:\Projects\Newport\J015\RTC\RTC-031512.doc 3-232 Responses to Environmental Comments 

Figure NR 3 (Coastal Views), to the Pacific Ocean, Newport Bay and Harbor, 
offshore islands, the Old Channel of the Santa River (the Oxbow Loop), Newport 
Pier, Balboa Pier, designated landmark and historic structures, parks, coastal 
and inland bluffs, canyons, mountains, wetlands, and permanent passive open 
space….Where a proposed development has the potential to obstruct a public 
view(s) from a identified public view point or corridor, as identified on General 
Plan Figure NR 3 (Coastal Views), a view impact analysis may be required by the 
Department. The view impact analysis shall be prepared at the project 
proponent’s expense. The analysis shall include recommendations to minimize 
impacts to public views from the identified public view points and corridors while 
allowing the project to proceed while maintaining development rights. 

It is not the intent of this Zoning Code to protect views from private property. Further, the City’s 
General Plan goals and policies provide directives in its consideration of aesthetic compatibility. 

While Natural Resources Element Goal NR 20 is the “Preservation of significant visual 
resources”, the policies of the Natural Resources Element are applicable to public views and 
public resources not private views or private resources.  

NR Policy 20.1: Enhancement of Significant Resources: Protect and, where 
feasible, enhance significant scenic and visual resources that include open 
space, mountains, canyons, ridges, ocean, and harbor from public vantage 
points (emphasis added), as shown in Figure NR3. 

With respect to the Urban Colony, the Draft EIR does not indicate that part of the Project site is 
within the City of Costa Mesa. Rather the Draft EIR states “Building heights would be a 
maximum of 60 feet, which is consistent with the height restrictions in the City of Costa Mesa’s 
adopted Mesa West Bluffs Urban Plan area which is contiguous to the Urban Colony”. The 
compatibility of the proposed Urban Colony with existing and planned future off-site land uses 
as well as proposed on-site land uses is addressed in the Draft EIR; please refer to Sections 4.1 
and 4.2. 

Response 21 

Please refer to Topical Response: Bluff Road/North Bluff Road Location and Alignment. 

Response 22 

Section 4.2, Aesthetics and Visual Resources, of the Draft EIR addresses topographical 
alternations and finds that the impacts would be less than significant. The majority of the 
development is proposed for the Upland mesa portion of the Project site. Topographic features 
of the site are shown on Exhibit 3-3 of the Draft EIR. A comparison of the land use plan with the 
topographic and geographic features exhibit shows that the significant landforms such as the 
southerly and northerly arroyo, the bluff edge, and the Lowland area are largely divided. 

Response 23 

The Draft EIR assumes that all new public utilities would be placed underground within the 
development area and to the extent economically and environmentally feasible within the Open 
Space area except for the oil consolidation sites, where utilities may be above ground. 
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Response 24 

Chapter 20.70 of the City’s Zoning Code characterizes accessory structures to mean “…an 
attached or detached structure that is a part of, and clearly incidental and secondary to, a 
nonresidential structure and that does not change the character of the nonresidential structure”. 
Examples include fences, garages, gazebos, outdoor play equipment, patios and porches, 
swimming pools, and walls. A “’Residential accessory structure”’ means an attached or 
detached structure that is a part of, and clearly incidental and secondary to, a residence and 
that does not change the character of the residential structure. Examples include decks, fences, 
garages, gazebos, patios, porches, and spas and swimming pools. All of these are non-
habitable structures. 

Response 25 

The recommended bluff setbacks for the project are 50 feet for roads utilities and other non-
habitable improvements and 60 feet for habitable structures. These setbacks meet or exceed 
those contained in the City of Newport Beach’s General Plan. The setbacks only apply to bluff 
areas and are designed to conservatively account for potential slumping and erosion of the bluff 
face. As discussed in the Draft EIR on page 4.3-11 and in the Project Geotechnical Report on 
pages 18 and 19, the historic bluff retreat rates are greatly affected by conditions which either 
are currently not present and or would not be present following development. Consequently, 
following development, bluff slope retreat would be significantly reduced such that rational and 
normal development setbacks can be used. In this regard it should be noted that the 60-foot 
setback exceeds all governing agency requirements and would be more than adequate for the 
design life of the development. The recommendation of the EQAC to increase the minimum 
setback for residences to 100 feet is noted. 

Response 26 

These topics are addressed in Section 4.5 Hazards and Hazardous Materials, of the Draft EIR. 
The Baseline Environmental Condition of the Project site is documented in the 2001 
Environmental Assessment (EA) report. The 2001 EA involved comprehensive testing of the 
property including all current and historic oilfield operating areas. This report was submitted to 
and reviewed by the Regional Water Quality Control Board (RWQCB). A Phase I update in 2005 
and 2008 found no significant changes that warranted additional field testing. The draft 
Remedial Action Plan (see Section 4.5 and Appendix D of the Draft EIR) outlines the scope of 
the planned remediation, the regulatory oversight structure, the remedial processes that would 
be used, and the existing soil cleanup criteria. 

Response 27 

Please refer the response to Comment 26. As stated on page 4.3-17 of the Draft EIR, 
“Hydrocarbon-laden soils would be treated, tested, and placed in deep fills or outside the 
proposed development areas”. 

Response 28 

The proposed Project’s storm drain facilities have been analyzed and designed in accordance 
with Orange County Flood Control standards which require evaluation up to a maximum of a 
100-year flood event. Increased flows from the development condition would be mitigated on 
site to reduce flooding to be less than or the same as the existing conditions for the Semeniuk 
Slough which is consistent with CEQA requirements. 



 Newport Banning Ranch EIR 
 Responses to Comments 

 

 
R:\Projects\Newport\J015\RTC\RTC-031512.doc 3-234 Responses to Environmental Comments 

Response 29 

The proposed Project’s irrigation systems would be designed to meet City standards for water 
efficient landscaping, where applicable in accordance with Municipal Code Chapter 14.17. 
Smart controller irrigation systems will be installed in all public and common area landscaping, 
and private residential areas as required by Municipal Code 14.17.020A.3. 

Response 30 

A Homeowners Association (HOA) would be formed prior to occupancy. The HOA would be 
responsible for inspecting and maintaining all Best Management Practices (BMPs) within the 
Project’s common areas including the proposed water quality basins, in accordance with the 
BMP Operations and Maintenance Plan that would be prepared as a part of the Final WQMP. 
The HOA would also ensure that adequate funding is provided (and will be addressed in the 
WQMP) for long-term BMP maintenance. 

The proposed retention basins in the Open Space Reserve would be the responsibility of the 
Applicant; the responsible party for the proposed basin in the North Community Park will be the 
City. The Conditions of Approval that the City would place on the Project will detail the structure 
and funding of the ownership and maintenance of these basins. It is anticipated that either a 
conservancy would be formed or a qualified existing organization would be named as the land 
steward, and funding for long-term maintenance would be provided by sources 
including endowments, HOA fees, property transfer taxes, and other to be determined funding 
sources, or some combination of all. 

Response 31 

Based on the proposed LID features and other source control and treatment control BMPs 
consistent with the requirements of the Fourth Term MS4 Permit (Santa Ana RWQCB Order No. 
R8-2009-0030), the Coastal Commission and the City of Newport Beach, the proposed Project 
would be required to treat runoff prior to exiting the Project site. Please also refer to Topical 
Response: Infiltration Feasibility and Low Impact Development Features. 

Response 32 

As discussed in Section 4.4-4 of Section 4.4, Hydrology and Water Quality, and as illustrated in 
Exhibit 4.4-3 of the EIR, the Project site is not tributary to Newport Bay; it is tributary to the 
Santa Ana River. Consistent with the requirements of the Fourth Term MS4 Permit, the 
California Coastal Commission and the City of Newport Beach, the Project would provide 
treatment of runoff up to the 85th percentile level of treatment from a 24-hour storm event from 
all development areas prior to discharging into the Santa Ana River. In addition, the Project is 
proposing to implement a water quality basin to provide low flow treatment of runoff from a 48-
acre off-site area of Costa Mesa prior to discharging into the Southern Arroyo; see page 4-4.26 
of the Draft EIR. 

Response 33 

No work is proposed around the existing network of pipes located at the southwest part of the 
property (nor at the corner of Superior at West Coast Highway). Therefore, improvements are 
not considered. 
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Response 34 

Please refer to Topical Response: Oilfield Regulatory Oversight and Remediation. The 
continued operations of existing oilfield facilities are not a part of the proposed Project. These 
operations are regulated by the State Department of Oil, Gas and Geothermal Resources 
(DOGGR) and could continue to operate without City approval of the proposed Newport 
Banning Ranch development project. The proposed Project includes conditions of approval for 
Tentative Tract Map No. 17308 requiring indemnification of the City by the Applicant/Developer 
against all claims, demands, obligations, damages, actions, causes of action, suits, losses, 
judgments, fines, penalties, liabilities, costs and expenses, including without limitation, 
attorney’s fees, disbursements and court costs, of every kind and nature which may arise from 
or relate to the City’s approval of the Project. 

Response 35 

With respect to the residential development areas, all oilfield operations would be removed. 
Impacted soils would be removed from these areas and remediated to agency approved 
cleanup criteria. Only native clean soils would remain at surface and within 10 feet below 
planned development areas; only soils that meet the cleanup criteria would be used at depths 
greater than 10 feet below the surface as compacted structural fill. With respect to health risks, 
a Human Health Risk Assessment (HHRA) was prepared as a part of the Draft EIR. Based on 
the significance criteria, no significant impacts are anticipated. Please refer to Section 4.10, Air 
Quality, of the Draft EIR. 

Response 36 

With the exception of the two oil consolidation sites, no oilfield operations would remain on the 
Project site. Please refer to the response to Comment 35. 

Response 37 

Please refer to Topical Response: Oilfield Regulatory Oversight and Remediation. 

Response 38 

Please refer to the response to Comment 9. 

Response 39 

The two referenced exhibits show different but complimentary information. Exhibit 4.5-1 
references discrete areas of environmental concern highlighted in previous site investigations. 
The area shown in Exhibit 3-4 depicts the land area used for oil operations over time. While 
these areas may have been heavily used as part of the oil production process, there may not be 
contaminant impacts to all these areas. The Project requires that third-party certified 
environmental professionals monitor the oilfield abandonment, the remediation, and the full site 
grading phase to ensure all impacts are addressed to the approved criteria. Please also refer to 
Topical Response: Oilfield Regulatory Oversight and Remediation. 

Response 40 

The comment is noted. The procedures described in Section 4.5 of the Draft EIR are intended to 
address the hazards associated with development on/near an oilfield. 
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Response 41 

The description of plant communities within the bluff areas is provided on page 4.6-10 of the 
Draft EIR. 

Southern coastal bluff scrub occurs along the exposed bluffs and cliffs at the 
southern edge of the Project site overlooking West Coast Highway. These 
exposed areas contain low-growing native and non-native species and some 
elements of maritime succulent scrub, which can also be used to describe 
components of this vegetation type. Southern coastal bluff scrub is dominated by 
bush sunflower (Encelia californica), bladderpod (Isomeris arborea), California 
buckwheat (Eriogonum fasciculatum), coastal cholla (Cylindropuntia prolifera), 
coastal prickly pear (Opuntia littoralis), and at some locations, locally dense 
areas of California box-thorn (Lycium californicum). The most common 
non-native species in this area are hottentot fig (Carpobrotus edulis) and 
Myoporum (Myoporum laetum). 

Additionally, there are also disturbed areas southern coastal bluff scrub described on  
Page 4.6-12. 

Disturbed southern coastal bluff scrub occurs along the exposed bluffs and cliffs 
at the southwestern edge of the Project site. These areas have been invaded by 
non-native species, such as hottentot fig and Myoporum, more heavily than the 
areas described above. In addition, landslides and invasion by non-native 
species have caused disturbance. This vegetation type is dominated by bush 
sunflower, hottentot fig, California buckwheat, bladderpod, coastal cholla, and 
coastal prickly pear. 

Regarding the bluff shown on View 3 (Exhibits 4.2-5a and 4.2-5b of the Draft EIR), 
approximately 15 percent of the bluff length has experienced erosion due to surface runoff. 
These erosional areas would be restored as discussed on page 4.3-21 and illustrated in Exhibit 
4.3-6 of the Draft EIR. 

Exhibits 4.2.-3b and 4.2-5a are visual representations of the project and not reflective of the 
plant species that will be planted within the landscape areas or the native habitat restoration 
areas. 

Response 42 

As part of the Master Development Plan, a Master Plant Palette for the proposed Project based 
on land use and landscaping zones was prepared for public and private areas. The plant palette 
promotes native species, drought tolerant species, California friendly species, and bans the use 
of invasive species. In addition, the Master Development Plan provides specifications for 
efficient irrigation design that all public and private land uses must comply with. All future 
homeowners would be required to follow the requirements of the efficient irrigation design and 
the Master Plant Palette for the selection and implementation of their individual residential 
landscaping. 

Response 43 

Native species and drought tolerant species are generally considered feasible within all 
development areas and are consistent with the proposed Master Landscape Plan (Master 
Development Plan, Chapter 5) and proposed Plant Palette (Appendix K of the Draft EIR). 
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Response 44 

Native vegetation consistent with bluff slope habitat would be incorporated into the restoration 
design. 

Response 45 

As discussed on page 4.6-13 of the Draft EIR, the Project site contains native grasses 
intermixed with non-native grasses and forbs, with the non-native grasses constituting a larger 
percentage of vegetation cover than the native grasses. Because the non-native grasses 
constitute the dominant percentage, the mapping of small pocket of mowed native grasses was 
not warranted and would not have changed the overall mapping designation of the grasslands 
communities on site. The mitigation for grasslands areas has taking into consideration the 
presence of remnant areas of native grasses. Mitigation Measure (MM) 4.6-2 provides for 
mitigation of both non-native grassland and ruderal vegetation at a 0.7:1 ratio through on-site or 
off-site restoration and preservation. This level of mitigation is proportional with the impacts. 

There is no table regarding mitigation “ratios” for plants. Mitigation for Special Status Plant 
Species is found in MM 4.6-7. This measure requires the Applicant to: 

“…plan, implement, monitor, and maintain a southern tarplant restoration 
program for the Project consistent with the most current technical 
standards/knowledge regarding southern tarplant restoration. Prior to the first 
action and/or permit that would allow for site disturbance (e.g., a grading permit), 
a qualified Biologist shall prepare a detailed southern tarplant restoration 
program that would focus on (1) avoiding impacts to the southern tarplant to the 
extent possible through Project planning; (2) minimizing impacts; (3) rectifying 
impacts through the repair, rehabilitation, or restoration of the impacted 
environment; (4) reducing or eliminating the impact over time by preservation and 
maintenance operations during the life of the Project; and (5) compensating for 
impacts by replacing or providing substitute resources or environments. The 
program shall be reviewed and approved by the City of Newport Beach (City) 
prior to site disturbance. 

Impacts on southern tarplant shall be mitigated by seed collection and 
re-establishment. The seeds shall be collected and then placed into a suitable 
mitigation area in the undeveloped or restored portion of the Project site or at an 
approved adjacent off-site location”. 

Response 46 

As discussed on pages 4.6-21 and 4.6-22 of the Draft EIR, the Project site is located within an 
area that is largely constrained by urban development. Residential, office, light industrial, 
institutional, and limited retail development surround the Project site to the northeast, east, and 
south (separating it from the beach), and also west of the Santa Ana River. The dense urban 
development (including along the shoreline) separates the Project site from open space areas 
surrounding the site to all but the area adjacent to the Santa Ana River and Talbert Nature 
Preserve. The Project site and these open space areas provide a regional resource area for 
wildlife along the Santa Ana River area. In particular, a variety of birds would use this area to 
breed while others use it during migration as a stopover site to rest and refuel. 

Prior to the consideration of mitigation, the Project would contribute to the historical loss of 
habitats in the coastal areas that provide habitat for wildlife. However, with implementation of 
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MM 4.6-1 (Coastal Sage Scrub Habitat Preservation and Restoration), MM 4.6-2 (Grassland 
Habitat Preservation and Restoration), MM 4.6-3 (Grassland Depression Feature and Fairy 
Shrimp Habitat Preservation and Restoration), MM 4.6-4 (Marsh Habitat Preservation and 
Restoration), and MM 4.6-5 (Jurisdictional Resources/Riparian Habitat Preservation and 
Restoration), this impact would be reduced to a less than significant level. 

Revegetation following oilfield remediation activities and Project mitigation have the potential to 
result in higher long-term habitat quality (i.e., invasive species removed, human activity and 
disturbance related to oilfield operations removed, and larger blocks of contiguous native 
habitat) available in the open space areas. 

Response 47 

Please refer to Topical Response: Vernal Pools. Surveys were conducted on the seasonally 
ponded areas for two purposes. First, the ponded areas were surveyed to determine the 
presence/absence of the San Diego fairy shrimp, a federally listed endangered species. These 
surveys were performed in accordance with U.S. Fish and Wildlife Service (USFWS) protocols 
which, as the EQAC notes, require surveys during specific seasons and for a specific number of 
years. In addition, the seasonally ponded areas were evaluated in terms of whether they could 
be considered either wetlands or other waters subject to jurisdiction under Section 404 of the 
Clean Water Act and/or the Coastal Act. The wetland delineation requirements for evaluation of 
these areas using State and federal requirements were complied with as part of the survey 
work. The mitigation values were based in part upon consultation with the USFWS and in part of 
criteria used to evaluate functions and values of seasonal pond habitat (e.g., California Rapid 
Assessment Method [CRAM]: Individual Vernal Pools Field Book Version 6.0, February 29, 
2012). Incorporation of this guidance into the final design of the mitigation pools are intended to 
ensure that the pools exhibit functions for both flora and fauna that are higher than the disturbed 
artificial pools that would be impacted by the Project, resulting in a net gain in both the extent 
and functions of the seasonal ponds on the Project site. 

Response 48 

As described on Page 3-13 of the Draft EIR, approximately 118.4 gross acres of the Project site 
are proposed for restoration as native habitat either by the Applicant as a part of the Project’s 
biological resources mitigation obligations or as a means of satisfying off-site mitigation 
requirements. The compensatory mitigation requirements for the Project would be ultimately 
determined by the regulatory agencies as permit conditions. The exact amount of acreage that 
would be required to be restored as native habitat to satisfy the mitigation requirements of the 
proposed Project has not been established because it would be subject to the approval of 
respective regulatory agencies including the USACE, the CDFG, the USFWS, the Regional 
Water Quality Control Board (RWQCB) Santa Ana Region, and the Coastal Commission. If the 
Project’s mitigation requirements do not require the restoration of the approximately 118.4-
gross-acre area, any remaining acreage requiring restoration would be placed in a reserve area 
(mitigation bank) or similar mechanism and may be made available to third parties seeking off-
site areas in which to fulfill their respective mitigation obligations. The Lowland Open Space 
area is first depicted in Exhibit 3-2, Newport Banning Ranch Land Use Plan, in Section 3.0, 
Project Description. 

Response 49 

The Housing Element identifies “very low,” “low,” or “moderate” income as annual household 
incomes not exceeding a percentage of the median family income identified annually by the 
Department of Housing and Urban Development (HUD) for the Orange County area. As 
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presented in Section 4.7, Population, Housing, and Employment, the State of California 
Department of Housing and Community Development (HCD) categorizes households into the 
following five income groups based on County Area Median Incomes (AMI): 

• Extremely Low Income – 0 to 30 percent of the AMI. 

• Very Low Income – 31 to 50 percent of the AMI. 

• Low Income – 51 to 80 percent of the AMI. 

• Moderate Income – 81 to 120 percent of the AMI. 

• Above Moderate Income – above 120 percent of the AMI. 

Extremely low, very low, and low income groups combined are referred to as “lower income 
groups”. Household income is adjusted for household size. The City’s 2000 Census income 
distribution using the above income thresholds was as follows: 

• Extremely Low Income – 7 percent. 

• Very Low Income – 6 percent. 

• Low Income – 9 percent. 

• Moderate and Above Moderate Income – 78 percent. 

Response 50 

Population estimates and projections are prepared by the State of California Department of 
Finance. 

Response 51 

The in-lieu fee and affordability criteria are established by the City’s Inclusionary Housing 
Ordinance (Newport Beach Municipal Code Chapter 19.54). The proposed Project neither 
specifies nor restricts the location of on-site and off-site affordable housing units. The provision 
of off-site affordable housing can be accomplished through the construction of new affordable 
housing units, or ensuring that affordable rental units remain so by providing funding to allow for 
the imposition of an affordable covenant on existing units to ensure that they remain affordable 
for a set period of time. The City has the discretion to use the in-lieu fees that are paid to 
provide affordable housing through the options described above and anywhere throughout the 
City. The projected sale prices cannot be determined at this time. The affordable units that are 
to be constructed on site are proposed to be located in the Urban Village. They would be rental 
units and pricing cannot be determined at this time but would be dictated by market conditions 
at the time the units are made available. 

Response 52 

The Draft EIR identifies that the proposed pedestrian and bicycle bridge would require 
approvals from the California Coastal Commission and Caltrans. Please refer to the response to 
Comment 19. 

Response 53 

Bluff Toe Trail would be located in the Lowland Open Space adjacent to the Oil Access Road. It 
would be improved almost exclusively within the Oil Access Road easement which is the 
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location of the existing oil access road. The approximate 0.4-mile trail would connect the South 
Family Village to the Lowland Interpretive Trail. The proposed ten-foot-wide trail would be 
approximately 150 feet from residences in Newport Shores which is also set back from the 
Project site by the Semeniuk Slough. 

Response 54 

The Draft EIR does evaluate the potential environmental effects of the Community Park. Please 
refer to Sections 4.1 through 4.15 of the Draft EIR. 

Response 55 

Exhibit 4.9-2 is a copy of the City of Newport Beach Master Plan of Streets and Highways, 
which shows the future roadway system for the City at buildout. 16th Street is shown as a local 
roadway within the City of Newport Beach boundaries, not a 4-lane divided roadway. 

Response 56 

This condition is a standard condition of the City of Newport Beach; the City requires that all 
hauling operations occur only on arterial highways. Monitoring of construction traffic for the 
Project to observe construction traffic hours and volumes would be conducted at the appropriate 
approaches to the construction site and is enforced by City project inspectors. 

Response 57 

As a part of the proposed Project, access is also proposed from 15th Street, 17th Street, West 
Coast Highway, and 19th Street. A Memorandum of Understanding (MOU) has been entered 
into between the School District and the Applicant that would permit these roadways to be 
constructed as identified in the Draft EIR. 

Response 58 

Off-site improvements to West Coast Highway are addressed in Section 3.0, Project 
Description, of the Draft EIR. The widening of Coast Highway along the project frontage has 
been accounted for in the design of the Bluff Road access to the Newport Banning Ranch 
property. Page 3-21 of the Project Description describes the proposed improvements which are 
also shown on Exhibit 3-14, West Coast Highway Off-site Improvements. 

Response 59 

The description of Resort Colony Road refers to the roadway that would provide for access and 
general circulation to/from the Resort Colony.. The detailed design of service driveways and 
visitor and resident circulation driveways within the Resort Colony would be part of the final 
design of the Resort Colony and reviewed by the City as part of Site Development Review as 
required by the Newport Banning Ranch Planned Community Development Plan (NBR-PC) 
prior to issuance of building permits for any portion of the Resort Colony. 

Response 60 

The opinion of the EQAC is noted. The existing emission source data is provided in Attachment 
A (starting on page 3 of 30) of the Human Health Risk Assessment (HHRA) which is included in 
Appendix G of the Draft EIR. 
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Response 61 

The opinion of the EQAC is noted. The HHRA was performed according to the SCAQMD’s Risk 
Assessment Procedures for Rules 1401 and 1402 following the tiered analysis approach. The 
methodology is addressed in detail in Section 4.10, Air Quality, of the Draft EIR. 

Response 62 

The references to URBMEIS has been changed to CalEEMod in the Final EIR as follows: 

 Page 4.10-7 

Fugitive dust emissions (PM10) were calculated using the URBEMIS model 
CalEEMod, USEPA’s AP-42, and SCAQMD’s CEQA Air Quality Handbook. 

Emissions from operation of the residential, commercial, and other Project development 
after completion were calculated using URBEMIS CalEEMod. TAC emissions were 
determined from the generated PM10 and VOC emissions. 

Page 4.10-20 

The results of the URBEMIS CalEEMod calculations for Project construction are 
shown in Table 4.10-7, which shows the estimated maximum daily emissions for 
each construction year. Appendix G of the EIR includes the CalEEMod model 
output details, including unmitigated and mitigated emissions on site and off site 
for each construction activity for each year; Table 4.10-7 summarizes the 
findings. The data are compared with the SCAQMD mass daily thresholds.  

Response 63 

The elements of the peak day emissions calculations by (1) construction activity (e.g., 
remediation, grading); (2) by year; (3) whether they are on-site or off-site; and (4) by source 
(e.g., off-road equipment, worker commute) are included in the CalEEMod data report in 
Appendix G of the Draft EIR. The data report also includes notes regarding the equipment 
specified. 

Response 64 

It is unclear what additional information is requested by the EQAC. Please refer to Section 
4.10.3, which provides the methodology used in the preparation of the air quality analysis for the 
Draft EIR. Please also refer to the CalEEMod data outputs in Appendix G of the Draft EIR that 
have detail similar to that described for construction in the previous response. 

Response 65 

The opinion of the EQAC is noted. The future emission source data is provided in Attachment A 
(starting on page 1 of 10) of the Human Health Risk Assessment (HHRA) which is included in 
Appendix G of the Draft EIR. 

Response 66 

The purpose of screening analyses is to provide a simple, conservative test that would provide 
an answer and thereby avoid an unnecessary detailed analysis. The South Coast Air Quality 
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Management District (SCAQMD) accepts the Sacramento Metropolitan Air Quality Management 
District (SMAQMD) methodology for hotspot screening. 

Response 67 

Ambient air quality analysis for operations is appropriate when there are substantial stationary 
sources of pollutants such as power plants, mining operations, or industrial facilities, or when 
there is a massing of mobile sources such as a warehouse/distribution facility, bus station, or a 
railroad yard. The proposed Project has none of these sources. 

Response 68 

The potentially significant NOx impacts described in the Draft EIR are for regional emissions. 
Exposure of persons to local concentrations of NOx or NO2 would be less than significant 
because they would be less than the significance thresholds set forth by the SCAQMD. Please 
also see the general discussion of NOx emissions during construction. A summary of the health 
risks of the national criteria pollutants is provided in Topical Response: Air Quality. 

Response 69 

The State of California Air Resources Board (CARB) has designated almost 200 compounds as 
TACs. Of the ten tasks posing the greatest health risk in California, most are associated with 
risk for various forms of cancer. Non-carcinogenic risks include but are not limited to respiratory 
illness, blood disorders (from chronic benzene exposure), renal toxicity (from hexavalent 
chromium), and eye, nose, and throat irritation (from formaldehyde). The Human Health Risk 
Assessment (HHRA) for the proposed Project determined that both carcinogenic and non-
carcinogenic health risks associated with the proposed project would be less than significant. 
Please refer to Section 4.10, Air Quality, of the Draft EIR. Appendix G of the Draft EIR explains 
in greater detail the potential health risks of TACs. 

Response 70 

Table 4.11-3, Estimated GHG Emissions from Construction, in Section 4.11, Greenhouse Gas 
Emissions, of the Draft EIR is based on the assumption of removal of 25,000 cubic yards (cy) of 
soil. If one postulates the removal and replacement of 250,000 cy of soil, a rough estimate of 
the increase in GHG emissions would be 3,300 MTCO2e (metric tons of CO2 equivalent) over 
the three-year remediation period. Amortized over a 30-year project lifetime, the increase would 
be approximately 110 MTCO2e/year. Please note that the 6,000 MTCO2e/year significance 
criteria is applicable to the total GHG emissions estimate (Table 4.11-5) and not to individual 
years of construction. 

Response 71 

As stated in Section 7.0, Alternatives to the Proposed Project, of the Draft EIR, for both 
Alternatives A and B, GHG emissions would be less than the threshold of 6,000 MTCO2e/yr and 
substantially less than the forecasted emissions for the proposed Project. A further quantitative 
analysis is not required of these alternatives to perform meaningful calculations. 

The comparison of proposed Project’s GHG emissions with typical residential and commercial 
developments is an extension of the basic philosophy of Assembly Bill 32, the California Global 
Warming Solutions Act of 2006, which is to reduce GHG emissions as compared with 
“business as usual”. Business as usual assumes development without measures incorporated 
for the purposes of reducing GHG emissions. This concept is incorporated into the CalEEMod 
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model and other GHG calculation methods, as the default, and is described in the Draft EIR 
as typical residential and commercial development. The Project Design Features and 
mitigation measures are then used to calculate GHG emission reductions. 

As noted in the response to the South Coast Air Quality Management District, “a significant 
amount of VOC, CO, and GHG emissions will be emitted during the project’s operational phase 
from transportation sources.” The SCAQMD states that, “the lead agency should minimize the 
project’s significant air quality impacts by incorporating the transportation mitigation measures 
found in the greenhouse gas quantification report published by the California Air Pollution 
Control Officer’s Association (CAPCOA).” 

The following four transportation measures are included in the Project Description, implied in the 
Project design, or described in Project Design Features (PDFs) 4.10-1 and 4.10-2. In the Draft 
EIR, these measures were not specified as being correlated with the CAPCOA document. 

 Increase density – CAPCOA measure LUT-1 

 Increase diversity of urban and suburban developments (mixed use) – LUT-3 

 Integrate affordable and below market rate housing – LUT-6 

 Provide pedestrian network improvements – SDT-1 

The four measures above are “mitigation measures” in the CalEEMod model and were included 
in the Draft EIR emissions analysis. These measures provide emissions reductions of 29 
percent VOC, 22 percent NOx, 23 percent CO, 35 percent PM10, and 32 percent PM2.5. 

The Project includes PDF 4.11-3, which requires the Project to be coordinated with Orange 
County Transportation Authority (OCTA) to allow for a transit routing through the community, 
and would provide bus stops and/or shelters as needed in the community to accommodate the 
bus routing needed by OCTA. This PDF implements CAPCOA measure LUT-5, Increase Transit 
Accessibility. The measure was not included in the CalEEMod analysis because the input 
requires a single distance from the Project to a major transit facility, which is not compatible with 
the Project design. However, PDF 4.11-3 would reduce VMT and would reduce criteria pollutant 
and GHG emissions below the rates shown in the Draft EIR. 

The Project includes MM 4.10-10, which requires bicycle facilities in multi-family, commercial, 
and resort buildings, which corresponds to CAPCOA transportation measures SDT-6 and SDT–
7. CalEEMod does not include emissions reductions for these measures nor does the CAPCOA 
document quantify the reductions in vehicle miles anticipated from these measures; however, 
reductions would be additive to those calculated in CalEEMod. 

The Project includes MM 4.11-5 which requires electric vehicle charging stations at the multi-
family buildings and at the resort inn, which corresponds to CAPCOA transportation measures 
SDT-9, Provide Electric Vehicle Parking. CalEEMod does not include emissions reductions for 
these measures nor does the CAPCOA document quantify the reductions in vehicle miles 
anticipated from these measures; however, reductions would be additive to those calculated in 
CalEEMod. 

To further encourage the use of electric vehicles, MM 4.11-5 has been revised and is 
incorporated into the Final EIR as follows: 

MM 4.11-5 Prior to the issuance of each building permit for multi-family 
buildings with subterranean parking and the resort inn, the 
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Applicant shall submit for approval to the Community 
Development Director that the plans include the (1) the 
designation of a minimum of three percent of the parking spaces 
for electric or hybrid vehicles and (2) installation of facilities for 
Level 2 electric vehicle recharging, unless it is demonstrated that 
the technology for these facilities or availability of the equipment 
current at the time makes this installation infeasible. Prior to the 
issuance of each building permit for residential buildings with 
attached garages, the Applicant shall submit for approval to the 
Community Development Director that the plans (1) identify a 
specific place or area for a Level 2 charging station could be 
safely installed in the future; (2) includes the necessary conduit to 
a potential future Level 2 charging station; and (3) the electrical 
load of the building can accommodate a Level 2 charging station. 

Response 72 

“Similar land uses” is used in the same context as “typical residential and commercial 
development.” Please also refer to the response to Comment 71. 

Response 73 

As addressed in Section 5.0, Cumulative Impacts of the Proposed Project, of the Draft EIR, 
because of the global nature of the climate change problem, most projects will not generate 
greenhouse gas (GHG) emissions that individually will cause a significant impact on global 
climate change. Therefore, the analysis of a project’s GHG impacts is typically not considered 
individually, but is analyzed against the GHG emissions of existing and proposed projects within 
the region, State, and ultimately against global emissions and how the emissions can 
cumulatively affect global climate change. This concept is supported in the various Attorney 
General, State of California Office of Planning and Research, and SCAQMD publications. 
Therefore, the analysis presented in Section 4.11, Air Quality, almost exclusively addresses 
cumulative impacts. Under the significance criteria for GHG, potential cumulative impacts could 
occur if the proposed Project—when combined with other past, present, and reasonably 
foreseeable future projects—would (1) generate greenhouse gas emissions, either directly or 
indirectly, that may have a significant impact on the environment (emit more than 6,000 metric 
tons of carbon dioxide equivalent [MTCO2e] of GHGs) (Threshold 4.11-1) or (2) conflict with any 
applicable plan, policy, or regulation of an agency with jurisdiction over the project (including, 
but not limited to the general plan, specific plan, local coastal program, or zoning ordinance) 
adopted for the purpose of avoiding or mitigating an environmental effect (Threshold 4.11-2). 
The total annual estimated GHG emissions for the proposed Project are 19,392 MTCO2e/yr. 
The Project would emit quantities of GHGs that would exceed the City’s 6,000 MTCO2e/yr 
significance threshold. Therefore, the proposed Project—in combination with other past, 
present, and reasonably foreseeable future projects—would make a cumulatively considerable 
contribution to the global GHG inventory and would have a cumulatively significant impact on 
global climate change. 

Response 74 

The Project would comply with the City’s Noise Ordinance which apply to all projects in the City 
and which regulate the days and hours during which construction may occur. Mitigation 
Measure 4.12-3 in the Draft EIR provides that advance notice be provided by contractors to 
Carden Hall School, the Coast Community College District’s Newport Beach Learning Center 
(under construction), and residences within 300 feet of noise-generating activities prior to the 
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start of construction-related noise-generating activities as a means of providing advance time for 
the schools and residents to plan for the occurrence of these activities. The noise mitigation 
measures proposed for the Project are considered the appropriate feasible measures to 
minimize construction noise impacts considering the duration of noisy work near sensitive 
receptors. 

Response 75 

Rubberized asphalt pavement has been used for more than 30 years. There have been many 
studies demonstrating the noise reduction of rubberized asphalt pavement. Most studies have 
found noise reductions greater than the 4 decibel (dBA) value used in the Draft EIR. This 
pavement has been used extensively in California, Arizona, and other states. As stated on page 
4.12-22 of the Draft EIR, Costa Mesa has used rubberized asphalt since 2004. Of note, 
CalRecycle has recently given the City of Carlsbad a $130,000 grant to continue their 
rubberized asphalt program because the program would divert approximately 17,000 used tires 
from landfills. Standard Condition 4.12-4 requires the use of rubberized asphalt pavement on 
Project roadways and a 4 dBA reduction was used in the analysis of traffic noise from Project 
roads. Rubberized asphalt was not an element of the air quality analysis. 

Response 76 

The comment is noted. A detailed Mitigation Monitoring and Reporting Program (MMRP) must 
be adopted by the City if it decides to approve the Project. The MMRP would be available for 
public review prior to its adoption. Once adopted, the MMRP would be implemented by the City 
to ensure that all Project Design Features, Standard Conditions, and Mitigation Measures 
adopted in connection with the Project are satisfied and implemented. 

Response 77 

Restrictions on the hours of truck deliveries are consistent with the intent of the City’s General 
Plan Noise Element Policy 2.3. A mitigation measure requiring a separation between loading 
docks and residential units is not feasible in the mixed-use context where residences are 
located directly above commercial uses. 

Response 78 

The comment refers to planned removal of oilfield-related infrastructure prior to grading and that 
extent of impacts to CA-ORA-839 is unclear at this time. The objective is to minimize the 
disturbance to the archaeological site; however, the extent of disturbance that would result 
through the removal of the infrastructure cannot be determined with certainty. There is extensive 
oilfield infrastructure on the Project site as the property has been an active oilfield since the 
1940s. All reasonable efforts would be made to ensure minimal impact to the archaeological site 
during Project grading through the implementation of appropriate mitigation measures. 

Response 79 

The EQAC is correct in stating that there are multiple entities involved in water distribution within 
Southern California. However, the EQAC’s summary of the last paragraph on page 4.15-12 is 
incorrect. The information in this paragraph and following paragraphs is a summary of the 
Metropolitan Water District’s 2010 Regional Urban Water Management Plan (2010 RUWMP) 
and not a summary of the Water Supply Assessment (WSA). The WSA incorporates information 
from planning documents associated with MWDOC, MWD, OCWD, as well as the City’s 2010 
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Urban Water Management Plan and determined that adequate water supplies are available to 
meet the needs of the Project along with the demands of future development within the City. 

Response 80 

Although not preferred, a lift station would be constructed as necessary to provide adequate 
wastewater service. The lift station is assumed in the Draft EIR analysis and as indicated on 
page 4.15-29, the lift station could be located within the limits of disturbance assumed in the 
Draft EIR. The lift station would be located in an enclosed structure and would not create any 
operational noise impacts. Construction impacts associated with the lift station are assumed in 
the Draft EIR analysis. 

Response 81 

As indicated on pages 4.15-37 and 4.15-38, the physical impacts related to installation and/or 
relocation of electrical and natural gas infrastructure are addressed as part of the proposed 
Project in the Draft EIR. The primary environmental impacts associated with on-site 
infrastructure installation would be related to air quality and noise, as this component of 
construction involves mainly grading, excavation, and movement and placement of the 
infrastructure materials. Potential impacts would be reduced to a less than significant level with 
implementation of the Project Design Features, Standard Conditions, and Mitigation Measures 
identified in the Section 4.15.3, Energy. All Project Design Features, Standard Conditions, and 
Mitigation Measures including those for electricity and natural gas would be added to the 
Mitigation Monitoring and Reporting Plan. 

Response 82 

Mitigation Measure (MM) 4.2-1 in Section 4.2, Aesthetics and Visual Resources, of the Draft 
EIR, requires use of Dark Sky Standards as identified by the Illuminating Engineering Society of 
North America (IES). The IES has 8,000 members and has existed for over 100 years as the 
recognized technical authority in illumination in the United States (see www.ies.org). IES and 
the International Dark Sky Association (IDA, see www.darksky.org) have jointly developed a 
Model Lighting Ordinance (MLO) intended to, among other things, provide local agencies with 
outdoor lighting standards for dark sky that reduce glare, light trespass, and sky glow. With 
respect to ASHREA, as referenced by the EQAC, the sole focus of ASHREA is “heating, 
ventilating, air conditioning, and refrigeration” (see www.ASHRAE.org); it does not have such 
standards. 

The Model Lighting Ordinance (MLO) was publicly released in July 2011 “to address the need 
for strong, consistent outdoor lighting regulation” (see www.darksky.org/MLO). The MLO 
outdoor lighting template offers several innovations to outdoor lighting regulation, including the 
use of five lighting zones to classify land use with appropriate lighting levels for each. Zones 
range from LZ0, designed for pristine natural environments and limited outdoor lighting, to LZ4, 
for limited application in areas of extensive development in the largest cities. The second 
innovation limits the amount of light used for each property. The third uses the IES’s new TM-
15-11 "BUG" (Backlight, Uplight and Glare) classification of outdoor lighting fixtures to ensure 
that only well-shielded fixtures are used. No uplighting for area and street lighting is allowed in 
any zone. 

Regarding targeted darkness levels, specific maximum lighting levels are addressed in Section 
4.1, Land Use and Related Planning Programs, Section 4.2, Aesthetics and Visual Resources, 
and Section 4.6, Biological Resources, of the Draft EIR.  
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Response 83 

As addressed in Section 4.8, Recreation and Trails, the City’s Park Dedication and Fees 
Ordinance (City of Newport Beach Municipal Code, §§19.52.010–19.52.090) requires that the 
project applicant for a residential subdivision “provide for the dedication of land, the payment of 
fees in lieu thereof, or a combination of both for park or recreational purposes in conjunction 
with the approval of residential development”. Based on the figures from the 2000 federal 
census and the City’s General Plan Recreation Element identifying the amount of park acreage 
in the City, the City’s park dedication requirement is 5 acres per 1,000 persons (City of Newport 
Beach Municipal Code, Chapter 19.52.040). 

In addition to compliance with the City’s Park Dedication Ordinance, the General Plan 
specifically addresses the need for a Community Park to be located on the Project site. Land 
Use Policy 6.5.2 of the City’s General Plan states that the Newport Banning Ranch property 
must: 

Accommodate a community park of 20 to 30 acres that contains active playfields 
that may be lighted and is of sufficient acreage to serve adjoining neighborhoods 
and residents of Banning Ranch, if developed. 

The proposed Project would exceed its Quimby parkland requirement of 15.06 acres with the 
provision of the 26.8-gross-acre (21.7-net-acre) Community Park. In total, the Project would 
include approximately 51.4 gross (42.1 net) acres of parkland that would be available for public 
use. 

The EQAC has not identified if the recommendation for a Project alternative with 100 acres of 
parks would be in addition to the proposed development land uses or would displace some of 
the proposed land uses. Further the types of parks have not been identified by the EQAC. 
Should the EQAC’s suggested alternative increase the proposed parkland by approximately 50 
acres in addition to the proposed land uses, it is anticipated that such an alternative would result 
in greater environmental impacts than identified for the proposed Project. It is expected that 
increased density and intensity of development would be required and may also result in greater 
nighttime lighting impacts. If the EQAC is proposing to reduce proposed land uses in order to 
allow for more of the site to be used for parks, it is anticipated that there would be a reduction in 
Project-specific effects such as development-related traffic and noise. Without knowing the 
EQAC’s thoughts with respect to the type of additional parks, it would be speculative to 
determine the type of potential effects would occur with such an alternative. It should be noted 
that an increase in parklands beyond that which would be required to meet the City’s Park 
Dedication and Fees Ordinance would not be the obligation of the Applicant. 

Response 84 

The Draft EIR recognizes that the propose Project would introduce new residents into the City 
and would provide for additional roadways. This analysis focuses on three primary questions: 

• To what extent are there areas where development could occur (planned or unplanned)? 

• Would the Project provide new infrastructure that would serve future growth? 

• Would the Project be sufficient to influence redevelopment of the surrounding area? 

The proposed Project is in an area nearly built out with retail, commercial, and residential uses. 
Most of the surrounding areas are either already developed or are within public ownership. The 
only large undeveloped lands near the Project site are recreation or ecological preservation 
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areas. Further to the north in Huntington Beach, additional development is planned as part of 
the Brightwater Specific Plan project in Bolsa Chica. However, this development has already 
been approved and is under construction; it would not be influenced by the proposed Project. 

The City of Newport Beach General Plan has identified other locations within the City for 
expanded development and enhancements. None of these locations are immediately adjacent 
to the Project site, nor do they depend on the Project’s implementation to be consistent with the 
vision in the General Plan. As proposed, the Project would not influence development in other 
portions of the City. However, should the Project site be developed consistent with the Open 
Space designation, other areas of the City may need to intensify development to meet the City’s 
projected housing demand. The lack of available undeveloped land limits any growth-inducing 
effect of the proposed Project. 

With the exception of Bluff Road and North Bluff Road, the new infrastructure that would be 
constructed as part of the proposed Project is intended to only serve the Project. The utility 
improvements that are being implemented are distribution lines that would serve the land uses 
on site. The Project does not propose improvements that would extend services to areas that 
currently are not served or provide additional capacity in these infrastructure improvements, 
thereby facilitating new off-site development or intensification of land uses. 

Bluff Road and North Bluff Road would provide a connection between West Coast Highway on 
the south and 19th Street on the north that would provide capacity beyond what is needed to 
serve the Project site. However, this roadway has been on the City’s Circulation Element Master 
Plan of Streets and Highways and the Orange County Transportation Authority’s Master Plan of 
Arterial Highways for a number of years. This roadway is intended to provide an additional 
north-south roadway to alleviate congestion on parallel roadways. The Project would 
accommodate planned growth but would not induce growth through the provision of 
infrastructure. 

Response 85 

As addressed on page 7-31 of the Draft EIR, the majority of the Project site is within the County 
of Orange jurisdiction, which does not have any restrictions on expanded oil exploration. Under 
the No Project/No Development scenario, the property would not be annexed into the City of 
Newport Beach; therefore, the City’s restrictions on new oil exploration would not be applicable. 
New and replacement wells are drilled, as necessary, as part of ongoing oil operations. 
Although the precise number and location of new and replacement wells is not known, it is 
reasonable to assume that continued oil operations including additional drilling would occur as 
part of this alternative within the parameters of the Coastal Development Permit Exemption. 
Further, the property owner could seek additional drilling rights. It is unknown how much 
additional oil exploration would occur over the years. Section 3, Project Description, page 3-2 
states “The timing of the abandonment of the oil consolidation sites has not been determined, 
but it is anticipated that oil production on the Project site would continue for an additional 30 to 
40 years from now”. 

Response 86 

As stated on page 7-41 of the Draft EIR, it would be speculative to estimate the magnitude of 
emissions from increased oilfield activities. However, as shown in Table 4.11-4 of the Draft EIR, 
existing vehicle GHG emissions associated with oilfield operations are less than 500 metric tons 
per year. Thus, even a doubling of vehicle use would result in an increase that would be 
substantially less than 6,000 metric tons per year. 
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A “jobs-rich” area is defined as an area where the jobs/housing ratio exceeds 1.5. Please refer 
to Table 4.7-9 of the Draft EIR and the associated text for additional information. 

Response 87 

Environmental laws currently in effect would be applicable to oil operations. Therefore, 
compliance with the Endangered Species Act and Coastal Act would be required; however, oil 
operations are covered by a Coastal Act exemption because they were in operation prior to 
adoption of the Coastal Act. The removal of natural vegetation may not require agency 
approvals. Such approval would be required if the vegetation supports endangered species, is 
considered environmentally sensitive habitat, or is otherwise protected by existing laws and 
regulations. 

Response 88 

As stated on page 4.12-27 of the Draft EIR, the threshold of significance (at the California 
Seabreeze and Parkview Circle residences) is 5 dBA, because the Without Project noise level 
at all receptors is less than 55 dBA CNEL. The existing noise level in this area, based on 
measurements at location 5 is 47.3 dBA CNEL. 

Response 89 

As addressed in Section 7.0, Alternatives to the Proposed Project, Alternative D assumes 
basically the same arterial roadway network as the proposed Project. Although this Alternative 
would have fewer residential units and no resort inn, it is projected that there would be an 
increase in the number of AM peak hour trips. 

The number of residences in the Urban Colony would decrease from 730 du to 525 du. The 
resort inn in the Resort Colony would be eliminated. There would also be a redistribution of the 
commercial development. The commercial use in the Urban Colony would decrease from 
75,000 sf to 60,000 sf and 15,000 sf of commercial use would be allocated to the area designed 
by the proposed Project as the Resort Colony. This commercial use would be visitor-serving 
and is anticipated to be a combination of shopping and restaurant uses with an emphasis on 
restaurants. The increase in the AM peak hour trips is anticipated because the AM trip 
generation rate for restaurants is greater than for a hotel. 

Response 90 

The comment is noted. CEQA requires that a reasonable range of alternatives be provided, not 
that every possible alternative be provided and studied. As such, the bridge is only included in 
some of the alternatives. 

Response 91 

The No Project/No Development Alternative would preclude the significant, unavoidable impacts 
associated with the proposed Project and other Project alternatives. Night lighting impacts could 
be reduced should the proposed Community Park not include night lit ball fields. As noted in the 
response to Comment 14, the City of Newport Beach 2006 General Plan Update Final EIR 
found that the introduction of new sources of lighting associated with development of the Project 
site, not just a park, would be considered significant and unavoidable. In certifying the General 
Plan Final EIR and approving the General Plan project, the City Council approved a Statement 
of Overriding Considerations, which noted that there are specific economic, social, and other 
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public benefits that outweigh the significant unavoidable impacts associated with the General 
Plan project, which included this benefit: 

The updated General Plan will improve the opportunities for parks and recreation 
facilities to serve the City's residents and visitors. It provides for the development 
of a new park at Banning Ranch, whether acquired as open space or partially 
developed, that will provide playfields and passive recreational opportunities for 
the underserved western portion of the City. Additionally, the Plan, for the first 
time in Policy R 1.9, prioritizes park and recreational facility improvements. 

Therefore, in adopting the 2006 General Plan Update and developing a park plan that 
anticipates night lighting for the athletic fields, the City made a policy determination that the 
impacts of night lighting would be outweighed by the public benefits – all of which were set forth 
in the Statement of Overriding Considerations adopted by the City in connection with approval 
of the General Plan. The alternative of eliminating the lights on the ball fields was considered, 
but rejected as being infeasible because it conflicted with the City’s General Plan policies 
(please refer to Section 7.0, Alternatives to the Proposed Project, page 7-7). 

Responses 92 

Though the remediation may be done in one continuous process, the referenced sentence from 
the Draft Remedial Action Plan states that any residential construction within a phase or 
sequence is contingent upon the completion of the remediation work and agency closure in that 
phase. Please also refer to Topical Response: Oilfield Regulatory Oversight and Remediation. 

Response 93 

Table 4.5-1 of the Draft EIR provides a listing of the range of soil sample results for assorted 
contaminants at the Project site. None of the reported maximum concentration values are at 
levels above the State’s hazardous waste levels provided in Title 22 of the California Code of 
Regulations. The dRAP does not conclude that the Project site is different from other former 
oilfields with respect to the presence of human health hazards. 

Response 94 

The methods and criteria to be used during the Project site remediation are included in Section 
4.5, Hazards and Hazardous Materials, and Appendix D of the Draft EIR. Only reuse soils that 
meet the agency approved cleanup criteria would be used in deeper fill areas. Soils would be 
re-used on site only with the approval and oversight of the designated oversight agencies. 

All pipelines and surface oilfield materials would be removed from the Project site except where 
it is determined that leaving them in place in the Lowland area would be preferred over removal 
(i.e., removal would be more invasive). It is important to note that in the two oil consolidation 
sites, oil infrastructure would remain because oil operations would be ongoing. As noted in the 
response to Comment 9, DOGGR found that NORM (Naturally Occurring Radioactive Material) 
is not a serious problem in California (confirmed earlier 1987 study). 

Response 95 

As discussed in Section 4.5 of the Draft EIR, additional vapor assessments and mitigation 
measures are to be implemented after site remediation and prior to site development. The 
proposed Project would be required to comply with the Orange County Fire Authority Guideline 
C-03 Combustible Soil Gas Hazard Mitigation. 
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Response 96 

Table 4.5-3 of the Draft EIR also provides a list of Project Site Recognized Environmental 
Conditions, similar to that listed in Table 3-3. All of these sites would be addressed in the 
remediation program to ensure they meet the approved cleanup criteria. The mitigation 
approach for these areas is described in Section 4.5 of the Draft EIR. 
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Letter L2 City of Irvine 
  Bill Jacobs, Principal Planner 
  September 21, 2011 

Response 1 

The comment is noted. 



 Newport Banning Ranch EIR 
 Responses to Comments 

 

 
R:\Projects\Newport\J015\RTC\RTC-031512.doc 3-254 Responses to Environmental Comments 

 



 Newport Banning Ranch EIR 
 Responses to Comments 

 

 
R:\Projects\Newport\J015\RTC\RTC-031512.doc 3-255 Responses to Environmental Comments 

 



 Newport Banning Ranch EIR 
 Responses to Comments 

 

 
R:\Projects\Newport\J015\RTC\RTC-031512.doc 3-256 Responses to Environmental Comments 

 



 Newport Banning Ranch EIR 
 Responses to Comments 

 

 
R:\Projects\Newport\J015\RTC\RTC-031512.doc 3-257 Responses to Environmental Comments 

Letter L3a City of Costa Mesa 
  Khanh Nguyen, Interim Development Services Director 
  November 8, 2011 

Response 1 

All intersection turning movement volumes are provided in the intersection analysis worksheets 
for every scenario in the Draft EIR Traffic Impact Analysis; see Appendix F of the Draft EIR (the 
worksheets are provided in Appendix B to the Traffic Impact Analysis. Average daily traffic 
(ADT) volumes were not evaluated in the Traffic Impact Analysis for every intersection traffic 
study area because the impact analysis of all three cities and Caltrans are based on a project’s 
impact on peak hour intersection operation. However, please refer to pages 4.9-114 through 
4.9-117 which addresses ADTs for 15th, 16th, 17th, and 19th Streets as well as Exhibits 4.9-24 
and 4.9-25. The comment regarding the intersection of Newport Boulevard (frontage road) at 
Victoria/22nd is acknowledged. This intersection was erroneously included in the list of 
intersections studied as part of the State Highway analysis. 

Response 2 

The comment regarding freeways and toll roads on the Orange County Master Plan of Arterial 
Highways (MPAH) is noted. 

Response 3 

The standard condition requires the Applicant to obtain a haul route permit from the City of 
Newport Beach Public Works Department. The commenter’s request would require the City to 
delegate that permit authority to another jurisdiction. This would create unnecessary 
complications and ambiguities in permit administration and enforcement. The City will make 
every effort to consult with the City of Costa Mesa in the review of haul routes within the City of 
Costa Mesa. 

Response 4 

The comment regarding freeways and toll roads on the Orange County MPAH is noted. The 
Orange County MPAH classifies Bluff Road/North Bluff Road as a Primary from West Coast 
Highway to 17th Street and as a Major from 17th Street to 19th Street.  

Response 5 

All intersection turning movement volumes are provided in the intersection analysis worksheets 
for every scenario in the technical appendix to the Draft EIR. The future build-out forecasts were 
developed through the City of Newport Beach citywide traffic model (NBTM), which takes into 
account local and regional interaction (productions and attractions pairings) between future land 
uses, and accounts for the effects of internal capture, pass-by, and future network 
improvements at build-out. The Year 2016 volumes are the result of a straight-line growth 
increment over existing volumes, plus the addition of project traffic from numerous committed 
and cumulative projects, and a modest assumption of pass-by for the project. In some cases, 
this building block approach to developing interim year forecasts results in a higher volume than 
the gravity model forecasts for build-out. 
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Response 6 

The City of Newport Beach has approval authority over the Project. Should the City take action 
to approve the proposed Project, the City would need to adopt a Statement of Overriding 
Considerations to address the significant unavoidable impacts that cannot be mitigated to a 
level that is considered less than significant including traffic impacts in the City of Costa Mesa. 
The City of Newport Beach does not have the authority to ensure the City of Costa Mesa 
implements the mitigation. It should be noted that the Applicant and City of Costa Mesa are 
working together on a good faith basis to come to an agreement on improvements in Costa 
Mesa that would meet or exceed the Project’s fair share of impacts to Costa Mesa intersections 
identified in Section 4.9, Transportation and Circulation, of the Draft EIR. The City of Newport 
Beach understands that discussions between the Applicant and the City of Costa Mesa are 
ongoing. Please refer to the letter from the City of Costa Mesa to the Applicant which follows 
these responses. 

Response 7 

The improvement identified for the intersection of Newport Boulevard at 19th Street is the 
addition of a second southbound left-turn lane. The Applicant will work with the City of Costa 
Mesa to adequately mitigate project impacts based on the terms and conditions of their 
agreement. 

Response 8 

The improvement identified for the intersection of Newport Boulevard at 17th Street is the 
addition of a fourth southbound through lane and an exclusive northbound right-turn lane. The 
Applicant will work with the City of Costa Mesa to adequately mitigate project impacts based on 
the terms and conditions of their agreement. 

Response 9 

The commenter is correct; the recommended improvement is not limited to signal modification. 
As set forth in Mitigation Measure 4.9-2 in the Draft EIR, the improvement identified for the 
intersection of Superior Avenue at 17th Street is the modification of the westbound approach to 
provide one left-turn lane, one shared through/left lane, one through lane, and one right-turn 
lane. This improvement has been identified by and conditioned on the Hoag Health Center 
project. 

Response 10 

The trip distribution exhibit (Exhibit 4.9-7) in the Draft EIR presents a general indication of the 
distribution of Project traffic to/from the Project site to various off-site destinations. However, 
because the proposed Project consists of several development nodes throughout the Project 
site (which are coded as separate traffic analysis zones in the distribution model), traffic follows 
different paths (assignments) to and from its destinations, depending on the roadways that 
provide the best route relative to each zone. For example, traffic from the resort inn/residential 
areas toward the south end of the Project site would be more likely to use 15th Street or 16th 
Street to get to the destinations to the east; the residential areas to the north would be more 
likely to split up between 16th Street and 17th Street to get to the same destinations to the east; 
and the mixed-use/residential areas that straddle 17th Street would be most likely to use 17th 
Street. The final traffic volumes on any particular street represent the sum of the trips assigned 
to that particular path from each of the traffic analysis zones. 
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Response 11 

Please refer to the response to Comment 1. 

Response 12 

As shown in Exhibit 4.1-2b in Section 4.1, Land Use and Related Planning Programs, of the 
Draft EIR, proposed Project does not propose any landform grading or development within this 
area of the Open Space Preserve near the California Seabreeze neighborhood with the 
exception of grading for North Bluff Road. North Bluff Road would be approximately 355 feet to 
the west. Landform grading to remove the existing dirt berm would result in additional impacts 
not assumed in the Draft EIR. 

Exhibit 3-16 in Section 3.0, Project Description, of the Draft EIR identifies that there would be 
limited soil disturbance between North Bluff Road and California Seabreeze to allow for soil 
remediation. As depicted on Exhibit 4.14-2 in Section 4.14, Public Services and Facilities, a fuel 
management zone (Zone C) would be located within the 100 feet of the Project site adjacent to 
California Seabreeze. Zone C is within the proposed habitat restoration area set forth in the 
Habitat Restoration Plan. As described in Section 4.14, as proposed in the Upland Open Space 
north of the Urban Colony and west of the City of Costa Mesa, a 100-foot-wide Zone C would be 
provided adjacent to existing neighborhoods, including California Seabreeze. Grasses, cacti, 
succulents, and open rock areas are proposed within the first 30 feet adjacent to the existing 
residences. 

Response 13 

The information requested is provided in Exhibit 4.1-2b, Interface with California Seabreeze 
Community, located in Section 4.1, Land Use and Related Planning Programs, of the Draft EIR. 
This exhibit contains a cross-section that extends east from Bluff Road to the California 
Seabreeze residential neighborhood. The cross-section is explained on pages 4.1-30 and -31, 
under “Existing Land Uses to the East.” The text notes that North Bluff Road would be at least 
300 feet from all the residences and significantly lower in terms of vertical grade. The Draft EIR 
also notes that impacts are evaluated in Section 4.2, Aesthetics and Visual Resources; Section 
4.9, Transportation and Circulation; Section 4.10, Air Quality; and Section 4.12, Noise. 

Response 14 

Section 4.2, Aesthetics and Visual Resources, pages 4.2-17 and -18 address grading and 
construction impacts associated with the proposed Project. Although this discussion does not 
specify the Seabreeze community, the analysis is applicable to this neighborhood as well as 
other neighborhoods in both Newport Beach and Costa Mesa. 

Please also refer to Section 4.10, Air Quality, of the Draft EIR which includes Mitigation 
Measure (MM) 4.110-9 which addresses the City’s request. 

MM 4.10-9 Construction Complaint Resolution. The Landowner/Master 
Developer shall appoint a person as a contact for complaints 
relative to construction impacts to the adjacent neighborhoods. A 
contact telephone number and email address shall be posted on 
signs at the construction site and shall be provided by mail to all 
residents within 500 feet of the Project site. Upon receipt of a 
complaint, the designated contact person shall investigate the 
complaint and shall develop corrective action, if needed. The 
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designated contact person shall respond to the complainant within 
two working days to describe the results of the investigation, and 
submit a report of the complaint and action taken to the City of 
Newport Beach. The designated contact person shall maintain a 
log of all complaints and resolutions. 

Additionally, security fence would be placed around the construction site during construction; 
construction equipment and materials would be required to be properly stored on the site when 
not in use; and a 24-hour hot line number would be displayed on the Project site. 

Response 15 

The City of Costa Mesa’s request for more restrictive hours of construction is noted. However, 
the City of Newport Beach does not alter the permitted hours of construction on a project-by-
project basis. The proposed Project would be subject to the same construction noise regulations 
as all other construction projects in the City. City of Newport Beach Municipal Code Section 
10.28.040,”Construction Activity – Noise Regulations”, restricts construction activities on any 
weekday to between the hours of 7:00 AM and 6:30 PM, and on any Saturday to between the 
hours of 8:00 AM and 6:00 PM, and prohibits construction activities on Sundays and any federal 
holiday. The City has determined that the construction noise regulations in effect for the City as 
a whole are adequate and no additional restrictions are proposed. The City of Costa Mesa has 
not provided reason why the hours should be changed. 

Response 16 

Access to City parks, recreation facilities, and parking facilities serving City parks are available 
to the public at no charge. Park facility rental fees are charged for special group events in 
accordance with the City’s “Park and Facility Rental Policy” for the reservation of community 
centers, park fields, and picnic areas. Fees are also assessed for instructional activities at 
recreational facilities and repetitive athletic use of sports fields where permits or agreements are 
required in accordance with Chapter 11.04 of the Newport Beach Municipal Code. The City, 
County, and private organizations provide several educational and interpretative facilities and 
programs that are either free or have a nominal charge. These include the Muth Interpretative 
Center in the Upper Newport Bay Nature Preserve, the Back Bay Science Center on Shellmaker 
Island, the Newport Aquatic Center at North Star Beach, and the Newport Harbor Nautical 
Museum. It is expected that the interpretative parks would be operated in a similar manner. 
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Letter L3b City of Costa Mesa 

  Khanh Nguyen, Interim Development Services Director 
  November 8, 2011 

Response 1 

The proposed Project is estimated to generate 14,989 vehicle trips per day. The Draft EIR 
Traffic Impact Analysis indicates that a composite of approximately 65 percent of the Project 
traffic can be expected to travel along the street system in southwest Costa Mesa. The resulting 
traffic volumes do not indicate the need for widening of 15th, 16th, 17th, or 19th Street. The 
Project’s impact on the peak hour operation of intersections along these streets was evaluated, 
and mitigation measures have been identified for any intersections that would experience a 
significant Project impact. 

The Traffic Mitigation Program in Section 4.9, Transportation and Circulation, of the Draft EIR 
includes the provision of a second southbound left-turn on Newport Boulevard at 19th Street and 
notes that the proposed improvement is anticipated to require modifications to the medians and 
incremental widening of the street at the intersection on one or both sides of the roadway 
depending on the final design. Additional right-of-way may be required on one or both sides of 
Newport Boulevard. Direct physical impacts are anticipated to be limited to roadway 
components including median hardscape and landscape. With respect to 17th Street, the 
Mitigation Program proposes improvements to the intersection of Newport Boulevard at 17th 
Street. The Draft EIR proposes a fourth through lane on the southbound approach and a 
dedicated right-turn lane on the northbound approach. The proposed improvement in 
anticipated to require modifications to the medians and incremental widening of the street on 
one or both sides of the roadway at the intersection depending on the final design. 
Improvements may also require modifications to the frontage road along the easterly side of 
Newport Boulevard. Additional right-of-way may be required on one or both sides of Newport 
Boulevard. Direct physical impacts are anticipated to be limited to roadway components 
including median hardscape and landscape. 

With respect to the action by the City of Newport Beach and subsequent required actions by 
applicable regulatory agencies regarding 19th Street, the City had not yet scheduled public 
hearings by the Planning Commission and City Council at the time of this study session. 

Response 2 

With respect to the cost to taxpayers, the City of Newport Beach concurs with the City of Costa 
Mesa’s staff response that the final cost is not known at this time. As noted in the response to 
Comment 1, the resulting traffic volumes do not indicate the need for widening of 15th, 16th, 17th, 
or 19th Street. 

Response 3 

With respect to road maintenance costs, the City of Newport Beach concurs with the City of 
Costa Mesa’s staff response. As noted in the response to Comment 1, the resulting traffic 
volumes do not indicate the need for widening of 15th, 16th, 17th, or 19th Street. 

Response 4 

With respect to remediation, please refer to Topical Response: Oilfield Regulatory Oversight 
and Remediation. 
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With respect to wastewater service, please refer to Section 4.15, Utilities, of the Draft EIR. The 
Draft EIR notes that wastewater originating from the Project site would ultimately be treated by 
facilities owned and operated by the Orange County Sanitation District (OCSD). Project 
wastewater flows would be directed to OCSD’s Treatment Plant No. 2 in Huntington Beach, 
which maintains a primary treatment capacity of 168 mgd and currently treats an average 
influent wastewater flow of approximately 110 mgd. Currently Plant No. 2 is operating at 65 
percent of design capacity. The OCSD has indicated that it has existing and future treatment 
capacity to serve the proposed Project. 

With respect to traffic and social equity, Table 1 summarizes census tract, cities of Costa Mesa 
and Newport Beach, and County of Orange population characteristics. Census Tract 636.01 is 
bound by Victoria Street to the north, 19th Street to the south, Placentia Avenue to the east and 
the Santa Ana River to the west. Census Tract 636.03 is bound by 19th Street to the north, West 
Coast Highway to the south, Newport Boulevard to the east and the Santa Ana River to the 
west. Census Tract 636.04 is bound by 19th Street to the north, 16th Street to the south, 
Placentia Avenue to the east and the Santa Ana River to the west. Census Tract 636.05 is 
generally bound by 19th Street to the north, 16th Street to the south, Anaheim Avenue and 
Newport Boulevard to the east and Placentia Avenue to the west. Table 2 summarizes the 
income characteristics for the populations identified in Table 1. Both Tables 1 and 2 represent 
the area around the Project site inclusive of roadways where Project and cumulative traffic is 
expected to be distributed. The census tract least affected by traffic would be Census Tract 
636.01 which is north of 19th Street. 

As shown on Exhibit 4.-7 of the Draft EIR Traffic Impact Analysis distributes traffic as follows: 

 19th Street: 10 percent  

 17th Street: 35 percent 

 16th Street: 10 percent 

 15th Street: 10 percent 

 West Coast Highway: 20 percent 

 Newport Boulevard: 40 percent 

While it is the case that approximately 65 percent of the traffic would join Costa Mesa roadways, 
the proposed Bluff Road and North Bluff Road from 19th Street to West Coast Highway would be 
constructed to serve Project and subregional traffic particularly from off-site vehicles in west 
Costa Mesa. In the case of Bluff Road/North Bluff Road, it is shown on the City of Newport 
Beach General Plan Master Plan of Streets and Highways and on the County of Orange Master 
Plan of Arterial Highways.  

The County’s zoning for the 361 acres of the Project site within County jurisdiction would allow 
for development of up to 2,510 multi-family dwelling units (du8), 225 single-family du, 
50,000 square feet (sf) of general commercial use, 235,600 sf of general office use, and 
164,400 sf of industrial uses. Development of property pursuant to the County zoning would 
generate approximately 22,075 average daily trips on the circulation network; the proposed 
Project would generate 14,989 average daily trips on the same circulation network. 
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TABLE 1 
CENSUS TRACT, CITY, AND COUNTY POPULATION CHARACTERISTICS 

 

Population 

Census Tract 
636.01 

Census Tract
636.03 

Census Tract
636.04 

Census Tract 
636.05 

City of
Newport Beach 

City of
Costa Mesa 

County of
Orange 

Number % Number % Number % Number % Number % Number % Number % 
Total Population 3,647 100 6,223 100 3,835 100 5,672 100 85,186 100 109,960 100 3,010,232 100 
Population 0–19 Years 888 24.4 850 13.7 1,043 27.2 1,945 34.3 16,166 19 26,932 24.4 828,344 27.6 
Population 20–64 Years 2,419 66.4 3,935 69.9 2,353 61.5 3,504 61.7 52,838 62.1 72,914 66.4 1,850,211 61 
Population 65+ Years 340 9.4 1,030 16.6 439 11.4 221 3.8 16,162 18.9 10,114 9.1 349,677 11.6 
Median Age 37.8 N/A 37.7 N/A 33.4 N/A 28.3 N/A 44.0 N/A 33.6 N/A 36.2 N/A 
Race: White 2,792 76.6 5,326 85.6 2,406 62.7 2,954 52.1 74,357 87.3 75,335 68.5 1,830,758 60.8 
Race: Black or African 
American 24 0.7 75 1.2 52 1.4 77 1.4 616 0.7 1,640 1.5 50,744 1.7 

Race: American Indian 
and Alaska Native 22 0.6 32 0.5 26 0.7 57 1.0 223 0.3 686 0.6 18,132 0.6 

Race: Asian 134 3.7 281 4.5 147 3.8 99 1.7 5,982 7.0 8,654 7.9 537,804 17.9 
Race: Native Hawaiian 
and Other Pacific 
Islander 

12 0.3 11 0.2 10 0.3 20 0.4 114 0.1 527 0.5 9,354 0.3 

Race: Some other race 477 13.1 286 4.6 1,057 27.6 2,186 38.5 1,401 1.6 17,992 16.4 435,641 14.5 
Race: Two or more races 
(of total population) 186 5.1 212 3.4 137 3.6 279 4.9 2,493 2.9 5,126 4.7 127,799 4.2 

Race: Hispanic or Latino 1,051 28.8 932 15.0 2,214 57.7 4,277 75.4 6,174 7.2 39,403 35.8 1,012,973 33.7 
Source: U.S. Census 2010 
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TABLE 2 
INCOME CHARACTERISTICS BY CENSUS TRACT ADJACENT TO PROJECT SITE 

 

 

Census 
Tract 

636.01 

Census 
Tract 

636.03 

Census 
Tract 

636.04 

Census 
Tract 

636.05 
Total/ 

Average 

City of 
Newport 
Beach 

City of 
Costa 
Mesa 

County 
of 

Orange 
Number of Households 1,314 3,056 1,362 1,429 7,161 38,751 39,391 992,781 
Median Household Income 84,959 72,884 43,493 37,000 62,349 107,007 64,864 74,344 
Households with public assistance 46 34 268 418 766 304 2,155 90,144 
Total Population 3,647 6,223 3,835 5,672 19,377 85,186 109,960 3,010,232 
Individuals living below poverty status 209 560 625 1,842 3,236 5,246 14,266 296,846 
Percentage below poverty status 5.6 10.4 16.3 35.0 16.8 6.3 13.3 10.1 
Source: U.S. Census 2010 
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The Draft EIR acknowledges that the proposed Project would result in significant impacts 
including some impacts such as traffic in Costa Mesa and noise in Newport Beach that cannot 
be mitigated to a less than significant level. While the fact that future development on this 
property has been forecast in County and city assumptions for traffic and population growth for 
years is not intended to dismiss the fact that traffic will in part go through some neighborhoods 
with families in both cities living below the poverty line, these areas were not targeted. The 
traffic distribution is reflects the physical limitation for access to the Project site rather than 
social equity. 

Response 5 

As noted by City of Costa Mesa staff, the price of proposed residences has not been 
established. 

The City of Newport Beach is unsure what the commenter is referring to as the “green edge”. In 
summary, the 401-acre Project site would include approximately 252.3 gross acres in an Open 
Space Preserve (including the 16.5-acre consolidated oil facilities sites) and 51.4 gross acres of 
parks. The majority of the proposed developed uses on the Project site would be bound by the 
proposed Bluff Top Park, a linear park which would sited between the on-site Open Space 
Preserve and the on-site residential and resort inn land uses. 

Response 6 

With respect to traffic, the trip distribution exhibit (Exhibit 4.9-7) in the Draft EIR presents a 
general indication of the distribution of Project traffic to/from the Project site to various off-site 
destinations. However, because the proposed Project consists of several development nodes 
throughout the Project site, traffic follows different paths (assignments) to and from its 
destinations, depending on the roadways that provide the best route relative to each zone. For 
example, traffic from the resort inn/residential areas toward the south end of the Project site 
would be more likely to use 15th Street or 16th Street to get to the destinations to the east; the 
residential areas to the north would be more likely to split up between 16th Street and 17th Street 
to get to the same destinations to the east; and the mixed-use/residential areas that straddle 
17th Street would be most likely to use 17th Street. The final traffic volumes on any particular 
street represent the sum of the trips assigned to that particular path from each of the traffic 
analysis zones. 

The Project is estimated to generate 14,989 vehicle trips per day. The Traffic Impact Analysis 
indicated that approximately 5 percent of the Project traffic would travel along Placentia north of 
17th Street. Project traffic is not shown to travel along Victoria in Costa Mesa since other streets 
provide a more direct path of travel to off-site destinations. The Traffic Impact Analysis indicates 
that a composite of approximately 65 percent of the Project traffic can be expected to travel 
along the street system in southwest Costa Mesa. The impact on the southwest Costa Mesa 
streets was addressed in the Draft EIR Traffic Impact Analysis. 

Tables 4.9-34 and 4.9-35 of the Draft EIR identified the trips on each of the east-west roadways 
through southwest Costa Mesa that would be attributable to the proposed Project. This traffic 
consists of the combination of both the traffic that would be generated by the Project as well as 
existing background trips that could be expected to divert to Bluff Road/North Bluff Road via the 
east-west connecting streets. 

With respect to open space, the 401-acre Project site would include approximately 252.3 gross 
acres in an Open Space Preserve (including the 16.5-acre consolidated oil facilities sites) and 
51.4 gross acres of parks. If the commenter is asking about the amount of the Project site that 
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contains water-related biological resources, please refer to Table 4.6-1 of the Draft EIR which 
identifies vegetation types and the existing acreage for each of these vegetation types. For 
example, the Project site has approximately 31.45 acres of marshes and mudflats. 

With respect to preservation of the Project site, please refer to Section 7.0, Alternatives to the 
Proposed Project, of the Draft EIR which evaluates options to the Applicant’s development 
proposal. 

The commenter’s opinion of soccer fields is noted. 

Response 7 

With respect to open space and water resources, please refer to the response to Comment 6. 
Table 4.6-7 identifies the Project’s impact on jurisdictional features (Waters of the United States 
and Waters of the State). 

With respect to traffic mitigation costs, please refer to Mitigation Measure 4.9-2 of Section 4.9, 
Transportation and Circulation, of the Draft EIR which identifies the transportation improvement 
mitigation program for traffic impacts in the City of Costa Mesa. The Draft EIR identifies that 
implementation of MM 4.9-2 would mitigate the Project’s impact to a level considered less than 
significant. However, the City of Newport Beach cannot impose mitigation on another 
jurisdiction. Therefore, if the Applicant is unable to reach an agreement with the City of Costa 
Mesa that would ensure that Project impacts occurring in Costa Mesa would be mitigated 
concurrent with or preceding the impact, for purposes of this EIR, the impacts to be mitigated by 
the improvements would remain significant and unavoidable. 

With respect to the proposed Project’s parks, while the Project site and the associated proposed 
Parks would be located in the City of Newport Beach (not the City of Costa Mesa), all parks are 
proposed as public facilities. 

Regarding proponents and opponents of the proposed Project, this question does not address 
an environmental issue. No further response is required. 

Response 8 

With respect to schools, please refer to Section 4.14, Public Services and Facilities. Please 
refer to Letter R5 from the Newport-Mesa Unified School District which identifies that the School 
District forecasts a district-wide capacity surplus. 

With respect to noise, please refer to Section 4.12, Noise, of the Draft EIR. No significant noise 
impacts are anticipated along 19th Street. 

With respect to property values, the State CEQA Guidelines Section 15064(e), Determining the 
Significance of the Environmental Effects Caused by a Project, states: 

Economic and social changes resulting from a project shall not be treated as 
significant effects on the environment. Economic or social changes may be used, 
however, to determine that a physical change shall be regarded as a significant 
effect on the environment. Where a physical change is caused by economic or 
social effects of a project, the physical change may be regarded as a significant 
effect in the same manner as any other physical change resulting from the 
project. Alternatively, economic and social effects of a physical change may be 
used to determine that the physical change is a significant effect on the 
environment. If the physical change causes adverse economic or social effects 
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on people, those adverse effects may be used as a factor in determining whether 
the physical change is significant. For example, if a project would cause 
overcrowding of a public facility and the overcrowding causes an adverse effect 
on people, the overcrowding would be regarded as a significant effect. 

This comment does not present or raise an issue regarding the adequacy of analysis of the 
potential environmental impacts of the Project in the Draft EIR, but states the opinion of the 
commenter. No documentation has been provided to support the suggestion that vehicular 
traffic negatively affects property values. 

As noted by City of Costa Mesa staff, the price of proposed residences has not been 
established. 

The opinion of the commenter with respect to the Project is noted. 

Response 9 

With respect to open space, the 401-acre Project site would include approximately 252.3 gross 
acres in an Open Space Preserve (including the 16.5-acre consolidated oil facilities sites) and 
51.4 gross acres of parks. Consistent with the CEQA Statute and applicable regulatory 
requirements (e.g., U.S. Fish and Wildlife Service, California Department of Fish and Game), a 
project can have impacts on biological resources; however, if impacts cannot be avoided, they 
must be mitigated to the greatest degree feasible. 

The Project site is currently an active oilfield with no public access. The Draft EIR acknowledges 
that the proposed Project would result in significant biological impacts (see Section 4.6, 
Biological Resources). With implementation of the proposed Project, the site would be 
remediated (see Section 3.0, Project Description and Section 4.5, Hazards and Hazardous 
Materials); invasive biological resources would be removed to allow for restoration of many of 
the habitat areas on the property that have been degraded by permitted oil operations and 
invasive species (see Section 3.0, Section 4.5, and Section 4.6) – biological impacts would be 
mitigated to a less than significant level; the Open Space Preserve would be publicly accessible 
(see Section 3.0 and Section 4.8, Recreation and Trails). 

Response 10 

The City of Newport Beach is unclear as to the commenter’s reference to “value”. If the 
commenter could provide additional information to the City, the City will provide an additional 
response. 

Response 11 

The City of Newport Beach cannot comment on the City of Costa Mesa’s proposed revitalization 
for westside Costa Mesa. We would suggest that the commenter contact the City of Costa Mesa 
for additional information. 

Response 12 

With respect to eminent domain, the City of Costa Mesa’s definition is accurate. Specifically to 
the proposed Project and as addressed in Draft EIR (Section 3.0, Project Description and 
Section 4.1, Land Use and Related Planning Programs), 15th Street currently terminates at 
Monrovia Avenue located east of the Project site’s eastern boundary. There is an existing office 
building and associated parking lot between the Newport Banning Ranch property line and 
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Monrovia Avenue. As a part of the Project, the improvements shown on the Master Plan of 
Streets and Highways from the City of Newport Beach General Plan Circulation Element would 
be constructed. This would require 15th Street to be extended west through the existing parking 
area for the office building to provide a connection between the Project site and Monrovia 
Avenue. The segment of 15th Street between Monrovia Avenue to the boundary of the Project 
site would be constructed as a two-lane roadway (one lane in each direction). As proposed, 
displaced parking (approximately 25 parking spaces) associated with the existing office building 
would be provided for the office building within the proposed Central Community Park area. The 
right-of-way necessary for the 15th Street off-site improvements would either be acquired by the 
Applicant or by the City. 

With respect to 17th Street and 19th Street, traffic volumes do not indicate the need for widening 
of 15th, 16th, 17th, or 19th Street. 
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Letter L4 City of Huntington Beach 
  Jennifer Villasenor, Senior Planner 
  October 31, 2011 

Response 1 

Section 4.8, pages 4.8-4 through 4.8-5 has been revised and is incorporated into the Final EIR 
as follows: 

The City of Huntington Beach is located immediately west of and across the 
Santa Ana River from the Project site. City recreational facilities within two miles 
of the Project site include Gisler Park, Bauer Park, Burke Park, Sowers Park, 
Edison Park, Seeley Park, Eader Park, Le Bard Park, and Hawes Park. These 
park facilities offer a variety of recreational amenities including picnic areas, 
athletic fields, and tot lots. While these parks are located near the Project site, 
their main function is to serve the residents of the City of Huntington Beach, and 
they are not intended to serve the recreational demand of residents outside of 
the City. 

Response 2 

For the Year 2016 analyses, the base saturation flow rate entered into the Traffix software was 
1,600, which is the hourly lane capacity parameter used by both the cities of Newport Beach 
and Costa Mesa. For the City of Huntington Beach intersections, a factor was applied to bring 
the hourly lane capacity to 1,700 (+6 percent - this is reflected in the line labeled “Final Sat.” on 
the Traffix worksheets), and a 5 percent lost time factor was included, in accordance with the 
City of Huntington Beach requirements. 

Response 3 

Both the City of Huntington Beach and the City of Newport Beach traffic models have been 
approved for area-wide modeling purposes by OCTA. However, differences in modeling 
parameters and assumptions can still cause different results in forecast volumes. 

The only difference between the General Plan Buildout with Project and the General Plan 
Buildout with Project and Full MPAH Network scenarios is the on-site roadway network. The on-
site roadway network proposed by the Project represents changes to the City’s Master Plan of 
Streets and Highways and to the Orange County Master Plan of Arterial Highways (MPAH), 
which would require an Orange County MPAH amendment. The Full MPAH Network scenario 
was conducted to satisfy the cooperative study requirements of OCTA. The results of the 
intersection analysis for the intersection of Magnolia Street at Pacific Coast Highway for these 
two scenarios are very similar, with a difference of one percentage point in both the morning 
and evening peak hours. 

The peak hour volumes for the General Plan with Project scenarios are forecasted volumes 
from the NBTM. Review of the ICU worksheets shows that the southbound left-turn volume at 
Brookhurst Street and Pacific Coast Highway is almost 600 vehicles in the morning peak hour 
and about 360 vehicles in the evening peak hour, resulting in a v/c ratio of nearly 20 percent in 
the morning peak hour and 11 percent in the evening peak hour. In contrast, the left-turn 
volumes at Magnolia and Pacific Coast Highway are forecast to be around 290 in the morning 
peak hour and 120 in the evening peak hour, with v/c ratios of 10 percent and 5 percent, 
respectively. The traffic model could be expected to assign some trips to the less congested 
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movement. The Project’s contribution to either of these two left-turn movements is 30 vehicles 
or less in either peak hour. 

Response 4 

Exhibit 5-4 has been updated and incorporated into the Final EIR to reflect changes to the 
location of several City of Huntington Beach cumulative projects. The revised exhibit follows the 
responses to the City of Huntington Beach’s comments. 

Response 5 

Table 5-2 on page 5-18, the first two rows are modified and incorporated into the Final EIR. 

Response 6 

Table 5-3 has been revised and incorporated into the Final EIR. 
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TABLE 5-2 

Newland Street 
Residential 

The project would develop and 
subdivide a former industrial site into a 
residential development with 204 
multi-family residential units and an 
approximate 2-acre public park.  

21471 Newland St; south of 
Lomond Dr; west of Newland 
St, north of the terminus of 
Hamilton Ave; 4 miles to the 
northwest. 

Final EIR was certified in August 
2006. The project has been 
completed. is under construction. 
Please note that this project is now 
commonly referred to as Pacific 
Shores. 

• GP Amendment 
• Zoning Map Amendment 
• TTM 
• CUP 
• Final Tract Map 

Newland Street 
Widening 

The project would widen Newland St 
from Pacific Coast Hwy to Hamilton 
Ave, widen the reinforced concrete 
bridge at Huntington Channel, install 
storm drain improvements in Newland 
St, and raise the profile of Newland St 
to improve traffic visibility. The 
proposed widening would also 
address stopping sight distance 
deficiency by raising the road grade at 
the Huntington Channel and providing 
a left-turn lane at the intersection of 
Newland St and Edison Way. 

Newland St from Pacific Coast 
Hwy to Hamilton Hwy; 2 miles 
to the west. 

IS/MND approved in April 2007. The 
project is under construction. has 
been completed. 

• IS/MND approval 
• No other discretionary 

actions were identified 
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TABLE 5-3 

CITY OF HUNTINGTON BEACH 
Projects Where Construction Has Been Initiated or Completed
Brightwater Specific Plan and 
Annexation LS LS LS LS LS LS LS LS LS LS N/A LS LS LS LS Yes 

Huntington Beach Downtown 
Specific Plan Update LS S S S S S 

N/A LS LS U 
S U U 

N/A U U U S Yes 

Newland Street Residential S U S U LS S U S SU U N/A S S U S Yes 

Newland Street Widening LS LS LS LS LS S LS LS N/A 
LS LS LS LS LS LS LS Yes 

Ocean View High School Expansion LS N/A
LS LS LS LS LS LS N/A

LS 
N/A 
LS LS N/A LS LS N/A

LS 
N/A
LS 

Yes 

Pacific City LS S S S S S LS 
S S S U N/A S S S S Yes 

Projects With Approved CEQA Documentation
Beach and Edinger Corridors 
Specific Plan LS S S S S S LS 

U U U U US U U U U Yes 

Edison Park Master Plan LS S LS LS LS S LS S N/A 
LS LS N/A LS LS LS LS Yes 

Goodell Property Pre-Zoning and 
Annexation LS LS LS LS LS S LS LS LS LS LS LS S LS LS Yes 

Pacific View Mixed-Use LS LS LSS S S LS LS LS LS LS N/A LS LS LS LS Yes 
Parkside Estates LS S S S S S N/A N/A S S N/A S LS S S Yes 
Poseidon Desalination Plant LS S S S LS S N/A N/A S U N/A S S S S Yes 

The Ridge LS LS LS LS LS LS 
S LS LS LS LS N/A LS S LS LS Yes 

Projects Without Approved CEQA Documentation
General Plan Circulation Element 
Update U LS LS LS LS U U LS U U U U S U LS Yes 

Harmony Cove Residential 
Development S LS S S LS S LS LS LS LS LS S LS LS LS Yes 

Beach and Warner Mixed-Use 
Project LS LS LS LS LS S LS LS S U LS S LS LS LS Yes 
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Letter O1a Banning Ranch Conservancy 
  Steve Ray, Executive Director 

November 8, 2011 

Response 1 

The commenter’s opinion regarding the adequacy of the EIR is noted. Please refer to the 
specific responses provided to the commenters referenced in Comment 1 of this letter. 

Response 2 

Please refer to the response to Comment 1. 

Response 3 

The commenter’s opinion regarding the adequacy of the EIR is noted. 
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Letter O1b Banning Ranch Conservancy 
  James T. Mansfield, Vice President 
  November 7, 2011 

Response 1 

The commenter submitted four disks to the City. Responses to the materials on each disk are 
provided below. Most of the contents of the disks are not included in the Final EIR because 
these documents are publicly available City documents and Staff Reports or superseded 
materials submitted by the Applicant but they are summarized here in this Response to 
Comments document and are included in the Administrative Record for this project. Where the 
documents are not already matters of public record, they are included as Appendix B to this 
Responses to Comments document. 

Disk 1: Vandersloot File 

Responses to the late Dr. Vandersloot’s examples are provided below. Mr. Vandersloot and the 
commenter are incorrect in stating that Location B75 was incorrectly mapped as non-native 
grassland. The location identified by Dr. Vandersloot in 2008 was located at the northern portion 
of the area mapped as willow riparian forest, which contains mule fat as described on page 4.6-
18 of the Draft EIR. 

At Vandersloot location B152, this area was mapped accurately as non-native grassland. The 
presence of small areas of Encelia is not uncommon or unexpected in this area. Page 4.6-14 of 
the Draft EIR states that there are pockets of native species that were not mapped because 
they were mowed to a height of less than six inches and could not be delineated. They may also 
have been considered a significantly smaller portion of the larger habitat in the vicinity and 
therefore, the larger vegetation type would have dominated over a small area of Encelia. 

Given the lack of evidence presented in these samples, no significant discrepancies are 
present. Vegetation mapping was conducted on numerous days in 2009 and 2010 by Senior 
Botanist Sandy Leatherman of BonTerra Consulting who has over 20 years of experience in 
plant biology and has mapped thousands of acres of habitat throughout Southern California. All 
biological data in the EIR would be subject to review by applicable regulatory agencies as a part 
of the permitting process for the proposed Project. 

Disk 2: 2008 Community Development Plan and Appendices; Consent Order; Sunset Ridge 
Park; Measure M EOC; Newport Beach Council Letter 

Disk 2 contains the following information: 

• Newport Banning Ranch Planned Community Development Plan and technical 
appendices, dated August 2008 

• California Coastal Commission Staff Report and attachments to the Staff Report dated 
April 1, 2011. Subject: Consent Cease and Desist Order and Consent Restoration Order. 

• California Coastal Commission Staff Report and attachments to the Staff Report dated 
September 23, 2011; Staff Report and attachments to the Staff Report dated October 
20, 2011. Subject: Coastal Development Permit for Sunset Ridge Park. 

• Orange County Transportation Authority (OCTA) Renewed Measure M Environmental 
Oversight Committee data: Appendices A through H, dated December 2009; Exhibit 
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Santa Ana River Mouth Core Habitat Area: Positional Priority Levels with Priority 
Conservation Areas, no date; Data: Acquisition Properties Evaluation (PCA and Non-
PCA – Biological Criteria), no date; City of Newport Beach letter to OCTA, dated April 
15, 2009. 

With respect to the Newport Banning Ranch Planned Community Development Plan and 
technical appendices dated August 2008, this information was submitted to the City by the 
Applicant as a part of the Project Application for the proposed Project. The information on the 
disk does not reflect the most current Planned Community Development Plan and technical 
appendices used for the preparation of the Draft EIR. No further response is required. 

With respect to the California Coastal Commission Staff Report and attachments to the Staff 
Report dated April 1, 2011 regarding the Consent Cease and Desist Order and Consent 
Restoration Order, please refer to Topical Response: Sunset Ridge Park and Topical 
Response: Coastal Commission Consent Orders. 

With respect to the California Coastal Commission Staff Report and attachments to the Staff 
Report dated September 23, 2011; Staff Report and attachments to the Staff Report dated 
October 20, 2011 regarding the Coastal Development Permit for Sunset Ridge Park, please 
refer to Topical Response: Sunset Ridge Park. 

With respect to data submitted by the commenter related to the Orange County Transportation 
Authority (OCTA) Renewed Measure M Environmental Oversight Committee data, the City is 
familiar with this data. It does not relate directly with the Applicant’s proposed Project. Please 
refer to Section 7.0, Alternatives to the Proposed Project, of the Draft EIR which identifies 
several alternatives to Applicant’s proposal including the General Plan Open Space Alternative 
which would require purchase of the property from the Applicant. This alternative also requires 
the remediation of the property, the restoration of biological resources, and the construction of a 
20- to 30-acre Community Park and a north-south roadway from West Coast Highway to 19th 
Street. No further response is required. 

Disk 3: Banning Ranch Vernal Pools/Wetlands 

This disk contains a PowerPoint presentation, Complete Banning Ranch Mesa Vernal 
Pools/Wetlands, dated June 27, 2011. No author or preparer is identified. This information was 
previously provided to the City. Please refer to Topical Response: Vernal Pools. 

Disk 4: Sunset Ridge Park EIR 

This disk includes the comments and responses to the comments submitted to the City of 
Newport Beach on the Sunset Ridge Park Draft EIR. The Final EIR was certified and the park 
project approved on March 23, 2010. No further response is required.  
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Letter O2 Banning Ranch Defenders 
  Chris Bunyan, President 
  November 8, 2011 

Response 1 

The Draft EIR identifies the presence of the burrowing owl (Athene cunicularia) on site in 
several locations throughout the document. The Draft EIR documented that suitable foraging 
and nesting habitat is present on site and this species has been observed wintering on site in 
2008, 2009, and 2010. However this species is absent for breeding based on breeding season 
surveys conducted in 2008, 2009, and 2010. Impacts on occupied and potential habitat for this 
species were found to be significant in the Draft EIR (page 4.6-62). Implementation of Mitigation 
Measures 4.6-2 and 4.6-12 would reduce the impact on this species to a less than significant 
level (page 4.6-89). 

Response 2 

Please refer to Topical Response: Mowing and Fuel Modification. Permitted mowing associated 
with ongoing oilfield operations has not eliminated all of the on-site habitat. Please refer to 
Section 4.6, Biological Resources, of the Draft EIR which identifies that the Project site supports 
native habitat (coastal sage scrub, disturbed coastal sage scrub, grassland depression features, 
marshes and mudflats, riparian scrub/forest, disturbed riparian scrub/forest, and cliff) that 
provide valuable habitat for native plant and wildlife resources. 

Response 3 

Please refer to Topical Response: ESHA. With respect to Sunset Ridge Park, the Coastal 
Commission has not taken action on the City’s public park project; please refer to Topical 
Response: Sunset Ridge Park. 

Response 4 

The Project is estimated to generate 14,989 vehicle trips per day. The Traffic Impact Analysis 
indicated that approximately 5 percent of the Project traffic would travel along Placentia north of 
17th Street. Project traffic is not shown to travel along Victoria in Costa Mesa since other streets 
provide a more direct path of travel to off-site destinations. The Traffic Impact Analysis indicates 
that a composite of approximately 65 percent of the Project traffic can be expected to travel 
along the street system in southwest Costa Mesa. The impact on the southwest Costa Mesa 
streets was addressed in the Draft EIR Traffic Impact Analysis. The resulting traffic volumes do 
not indicate the need for widening of 15th, 16th, 17th, or 19th Street. The Project’s impact on the 
peak hour operation of intersections along these streets was evaluated, and mitigation 
measures have been identified for any intersections that would experience a significant Project 
impact. 

Response 5 

Because the 19th Street Bridge is shown on the Orange County MPAH, it was assumed to be 
part of the area roadway network for all of the General Plan Buildout scenarios. In addition, 
because of the uncertainty of the timing of the bridge, a separate analysis of General Plan 
Buildout without the bridge was also provided in the Draft EIR Traffic Impact Analysis for 
informational purposes. It should be noted that the Year 2016 traffic analysis scenarios do not 
assume the 19th Street Bridge. 
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Response 6 

The traffic forecast and analysis for future General Plan Buildout conditions assume SR-55 and 
Newport Boulevard improvements to be completed as shown on the Orange County MPAH. The 
Draft EIR acknowledges that other alternative improvements to Newport Boulevard are currently 
under study. 

Response 7 

The proposed 4- to 5-story Urban Colony buildings could be located on both the north and south 
side of 17th Street. As addressed in Section 4.1, Land Use and Related Planning Programs, and 
Section 4.2, Aesthetics and Visual Resources, both the City of Costa Mesa’s Mesa West Bluffs 
Urban Plan area and the proposed Project’s Urban Colony would have a maximum building 
height of 60 feet. Potential future residential and live/work land uses within the Mesa West Bluffs 
Urban Plan area would be similar in use and height as those proposed for the Urban Colony. 
However, the Urban Colony would permit a much higher residential density (40 du/ac compared 
to 13 du/ac) and non-residential intensity (2.0 to 2.5 FAR compared to 1.0 FAR) of development 
when compared to the Mesa West Bluffs Urban Plan area. The maximum lot coverage for the 
proposed Project is also greater (90 percent compared to 60 percent). The Project’s Urban 
Colony would provide an approximate setback 28 to 40 feet or more from the adjacent off-site 
industrial uses. Properties located within the boundaries of the Mesa West Bluffs Urban Plan 
Area are located contiguous to the eastern boundary of the Project site. These properties have 
a Costa Mesa General Plan land use designation of Light Industrial and a zoning designation of 
General Industrial. The Costa Mesa City Council identifies the Mesa West Bluffs Urban Plan 
area as a live/work or residential overlay area. Costa Mesa’s Zoning Map was amended to 
reflect this overlay zone. 

It should be noted that the Mesa West Bluffs Urban Plan does not reference views of the Pacific 
Ocean. 
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Letter O3 California Cultural Resources Preservation Alliance 
  Patricia Martz, Ph.D., President 
  November 3, 2011 

Response 1 

Three cultural resources, (CA-ORA-839, CA-ORA-844B, and CA-ORA-906), qualify for NRHP 
and CRHR eligibility. Preservation is, of course, a form of mitigation and has been 
recommended. The reason for mitigation by data recovery excavation is because the removal of 
oilfield infrastructure may impact limited areas of a site. While the removal of oilfield 
infrastructure fulfills other environmental mitigation measures (toxic waste), non-removal of the 
infrastructure would be agreeable to Cultural Resource management if feasible. If buried oilfield 
infrastructure could remain in place, there would be no impact to CA-ORA-839 and CA-ORA-
844B and they could be entirely preserved in place; however, such a determination cannot be 
made until remediation activities begin. Grading for road construction would destroy CA-ORA-
906, making excavation necessary. 

Response 2 

The Draft EIR analysis has assumed that removal of oilfield infrastructure was necessary; 
however, it may indeed be possible to leave some of it in place if its removal would impact sites. 
While the removal of oilfield infrastructure fulfills other environmental mitigation measures (toxic 
waste), non-removal of the infrastructure would be agreeable to cultural resource management 
if feasible. If buried oilfield infrastructure could remain in place, there would be no impact to CA-
ORA-839 and CA-ORA-844B and they could be entirely preserved in place; however, grading 
for road construction would destroy CA-ORA-906, making excavation necessary. 

Response 3 

The specific dimensions of preservation of the site by capping are dependent on two unknown 
variables. The exact location and areal extent of the oilfield infrastructure is not definitively 
known, and the technique of infrastructure removal (e.g., with heavy equipment) is not known 
and would affect the area of impact. If buried oilfield infrastructure could remain in place, there 
would be no impact to CA-ORA-839 and it could be entirely preserved in place. 

Response 4 

The specific dimensions of preservation of the site by capping are dependent on two unknown 
variables. The exact location and areal extent of the oilfield infrastructure is not definitively 
known, and the technique of infrastructure removal (e.g., with heavy equipment) is not known 
and would affect the area of impact. If buried oilfield infrastructure could remain in place, there 
would be no impact to CA-ORA-844B and it may be able to be preserved in place. The erosion 
that has already occurred at the site may make capping difficult but not entirely infeasible. 

Response 5 

The removal of oilfield infrastructure and grading for construction of a road would destroy CA-
ORA-906. It would therefore be infeasible to preserve the site. Data recovery is the only feasible 
option unless the design of the road is changed to avoid the site. Realignment of the road would 
result in other environmental impacts including those related to sensitive biological resources 
and topographical issues. 
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Response 6 

Mitigation by data collection is not “outdated,” it is the CEQA/Section 106 preferential means of 
mitigation if mitigation by preservation is not available. Oilfield infrastructure removal is required, 
making mitigation of those portions of the sites necessary. If buried oilfield infrastructure could 
remain in place, there would be no impact to CA-ORA-839 and CA-ORA-844B and they could 
be entirely preserved in place; however, grading for road construction would destroy CA-ORA-
906, making excavation necessary. 

Cultural, heritage, and religious values were considered during Native American consultation 
under SB 18. No concerns regarding these values in relationship to the preservation of the sites 
were brought up during consultation. 

Response 7 

If it is not feasible to preserve sites through capping, data recovery excavation is the only means 
necessary to mitigate the sites or those portions being impacted by development. While the 
proposed Project would have an adverse impact on the three significant sites, MM 4.13-2 would 
reduce the adverse effect by accommodating the needs of all concerned, serving the public 
interest, and promoting the protection and preservation of the majority of the sites. 

Response 8 

Grading would destroy CA-ORA-906 and the removal of oilfield infrastructure would damage 
portions of CA-ORA-839, CA-ORA-844B, and CA-ORA-906. If feasible, and if construction plans 
can be altered, the three sites would be avoided, capped, and preserved. 
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Letter O4 California Native Plant Society, Orange County Chapter 
  Celia Kutcher, Conservation Chair 
  November 7, 2011 

Response 1 

As described in Mitigation Measure (MM) 4.6-3 in the Draft EIR, the “Applicant shall be required 
to plan, implement, monitor, and maintain a vernal pool preservation/restoration program for the 
Project. A vernal pool program shall be developed by a qualified Biologist and shall be 
submitted for review and approval to the City of Newport Beach (City) and the resource 
agencies (i.e., the U.S. Fish and Wildlife Service [USFWS] and the California Coastal 
Commission) prior to the first action and/or permit which would allow for site disturbance (e.g., 
issuance of a grading permit)”. Of particular importance here will be the review and concurrence 
of the plan by the USFWS who has the regulatory jurisdiction of the areas occupied by the fairy 
shrimp. 

The “vernal pool restoration plant palette” provided in the Fire Protection technical report 
(Appendix K, Attachment 3 of the Draft EIR), lists species that are compatible with the Fire 
Protection plan. The comment is noted that several of the plant species listed may not be 
suitable for the site. The ultimate plant pallet would be part of the Habitat Restoration Plan 
(HRP) for the Project site that would be required to be developed as part of the Project 
permitting process with the USFWS. The final plant list would take into consideration soil types 
present, alkalinity of soils, site hydrology, and compatibility with the goals of long term survival 
of the fairy shrimp on the site. 

Response 2 

The correct number is 3.58 acres, as noted in MM 4.6-3 of the Draft EIR, which include the 
preservation and restoration of these features on site. Table 3-2 on page 3-35 has been revised 
to incorporate footnote f and is incorporated into the Final EIR as follows (see following page): 

Response 3 

The location of the Vernal Pool Preservation Area (Site Planning Area 1d) and Vernal Pool 
Interpretive Area (Site Planning Area 9b) are located on Exhibit 3.2 of the Draft EIR. The call-
outs 1d and 9b can be found within the planning areas on the exhibit. 

Response 4 

The comment is noted. 

Response 5 

Vernal pools VP-1 (0.30 acre) and VP-2 (0.02 acre) would be surrounded by an additional 
3.26 acres of habitat and supporting watershed. This represents an existing habitat to 
conservation ratio of approximately 10:1. This level of mitigation is adequate to reduce the level 
of impact to a less than significant level. 

 



Section 3.0 
Project Description 
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TABLE 3-2 
MASTER DEVELOPMENT PLAN STATISTICAL SUMMARY 

 

Land Use 
Designation 

Site Planning Area 
Gross 
Acresa 

Net 
Acresa 

Density
(du/ 

gross ac) Units 
Retail 
(sf)d 

Resort 
Inn 

No. Description 
OPEN SPACE PRESERVE 
1. Upland Habitat Conservation, Restoration, and Mitigation Areas 
UOS/PTF 1a West Coast Highway Bluff Area 15.3 14.3 – 0 0 0 

UOS/PTF 1b Southern Arroyo CSS/Grassland 
Area 28.3 28.0 – 0 0 0 

UOS/PTF 1c Scenic Bluff CSS/Grassland Area 13.0 13.0 – 0 0 0 
UOS/PTF 1d Vernal Pool Preservation Area 3.2f 3.2f – 0 0 0 

UOS/PTF 1e South Upland CSS/Grassland 
Area 19.4 18.1 – 0 0 0 

UOS/PTF 1f Northern Arroyo Grassland Area 5.8 5.5 – 0 0 0 

UOS/PTF 1g North Upland CSS/Grassland 
Areab 16.3 13.5 – 0 0 0 

UOS/PTF 1h Minor Arroyo Grassland Area 1.2 1.1 – 0 0 0 
Subtotal 102.5 96.7 – 0 – 0 

a. Gross acres of site planning areas are measured to the centerline of all public roads where such roads are shown on the Master 
Development Plan. Net acres of site planning areas are measured to the edge of the rights-of-way for all public roads where such 
roads are shown on the Master Development Plan (i.e., net acres exclude public road rights-of-way). 

b. The Right-of-Way Reservation for the 19th Street extension, from the Project site’s easterly boundary to the Santa Ana River, 
encompasses approximately 3.1 acres, including approximately 0.6 acre of SPA 1g, 2.3 acres of SPA 2a, and 0.2 acre of SPA 3b.  

c. The Bluff Toe Trail is located within the non-exclusive access easement identified as Site Plan Area (SPA) 5b, Oil Access Road.  
d. Up to 2,500 sf of commercial may be transferred to a Residential Land Use District in accordance with the provisions of the NBR-PC 

provided the total area of commercial uses for the Master Development Plan does not exceed 75,000 sf. 
e. Includes a water quality basin. 
f. The drainage area tributary to the vernal pool contains approximately 3.6 acres, and is composed not only of the 3.2 net acres in 

SPA 1d, Vernal Pool Preservation Area, but 0.4 net acre of the 0.6 net acre in SPA 9b, Vernal Pool Interpretive Area. Any and all 
interpretive planning within SPA 9b shall respect the 3.6-acre Vernal Pool tributary drainage area, and meet with the approval of the 
State and federal resource agencies and the California Coastal Commission. 

Source: FORMA 2011. 

 

Response 6 

During the rainy season of 2009/2010, the Applicant’s consultants Glenn Lukos Associates and 
Fuscoe Engineering conducted a detailed watershed mapping study for the area of Vernal Pools 
1 and 2 based on a topographic survey at an accuracy of 0.1 foot contour and actual 
observations of water movement in the watershed during significant rainfall events (specifically 
during the period of January 18 through 21, 2010 which was part of a six-day series of storms 
that accounted for 6.46 inches of rainfall). Based on the detailed topographic mapping and the 
direct observation of water movement, it was concluded that the watershed for Vernal Pools 1 
and 2 covered 1.85 acres. In the post-Project condition, the watershed would be increased to 
3.58 acres and configured to ensure proper drainage to the features while also allowing for 
restoration and expansion of pools within the 3.58-acre Vernal Pool Preservation and 
Restoration Area.  
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Response 7 

As discussed in the response to Comment 1, “vernal pool restoration plant palette” provided in 
the Fire Protection technical report, lists species that are compatible with the Fire Protection 
plan and are not necessarily the plants that would be used in the final plant pallet for the vernal 
pool watershed areas. The final plant list would be part of the Habitat Restoration Plan (HRP) 
for the Project site and would be consistent with the mitigation requirements of Mitigation 
Measure (MM) 4.6-3. The planting of native alkali meadow species such as saltgrass (Distichlis 
spicata) or native upland grasses such as purple needlegrass (Nassella pulchra) would be 
beneficial to raptor foraging opportunities in the area and would therefore be seasonably be 
“counted” toward grassland habitat. 

Response 8 

The Open Space Preserve area of Planning Area 1d would not have public access, except for 
those areas along the walkway within the interpretive area. Any planting of cacti within this open 
space area is not expected to be problematic. 

Response 9 

The comment is noted. 
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Letter O5 The Kennedy Commission 
  Cesar Covarrubias, Executive Director 
  November 4, 2011 

Response 1 

The recommendation of The Kennedy Commission is noted regarding setting the Project’s 
affordable housing requirement at 15 percent for extremely low-, very low-, and low-income 
units. The growth data cited is based on Center for Demographic research estimates. Adequate 
housing opportunity sites that can accommodate all ranges of affordability are indentified in the 
Housing Element Sites Inventory. Furthermore, HCD has identified a need for 442 moderate 
units in this planning period, some of which are proposed as part of this Project. 

Response 2 

The Southern California Association of Governments (SCAG) states that “a balance between 
jobs and housing in metropolitan region can be defined as a provision of adequate supply of 
housing to house workers employed in a defined area (i.e., community or sub-region)”. Section 
4.7, Population, Housing, and Employment, of the Draft EIR does recognize that housing 
demand created by these jobs would be met by (1) existing units in the City; (2) projected future 
units in the City; (3) the proposed 1,375 residential units, including affordable housing 
associated with Project; and (4) dwelling units elsewhere in OC and larger SCAG region. 

The proposed Project anticipates the creation of 422 jobs anticipated to be created with 
between 69 and 206 affordable units proposed on-site and/or off-site within the City (or in-lieu 
fee for portion). These new units would address a portion of jobs created from Project. Existing 
rental housing opportunities exist within the City and region to address the remaining need. 
Current vacancy rates for housing in City (2010 Census) is 12.3 percent meaning there is 
sufficient housing opportunities in the area. City is collecting in-lieu housing fees on other 
residential projects that would contribute toward the creation of new affordable housing 
opportunities in this planning period and future planning periods. 

The commenter is incorrect in stating that Section 19.54.080.A of the City’s Municipal Code 
states that an Affordable Housing Implementation Plan (AHIP) must include all the noted items. 
The contents of an AHIP are identified in Section 20.54.060; the draft AHIP includes these 
contents. Section 19.54.080.A of the Municipal Code identifies the required contents for the 
Affordable Housing Agreement, which is the legal document used by the City to implement an 
approved AHIP and ensure that the approved affordable housing units are rented or sold at an 
affordable price for the duration and to the income groups approved in the AHIP. The Affordable 
Housing Agreement would be drafted subsequent to the approval of the AHIP and would be 
reviewed as to form and content by the City Attorney’s Office. 

Response 3 

The recommendations of The Kennedy Commission are noted. Please also refer to the 
responses to Comments 1 and 2. 

Response 4 

The comments are noted. The Kennedy Commission has been added or maintained on the 
interest list for the proposed Project to receive notices regarding future meetings, hearings, and 
any Project changes. 
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Letter O6 Lido Sands Community Association 
  Nicolai Glazer, President 
  November 8, 2011 

Response 1 

The relationship of the proposed Project to the Lido Sands community is addressed in several 
sections of the Draft EIR and included throughout the environmental analysis. This includes but 
is not limited to land use compatibility (see Section 4.1, Land Use and Related Planning 
Programs); aesthetics (see Section 4.2, Aesthetics and Visual Resources); traffic (see Section 
4.9, Transportation and Circulation); and noise (see Section 4.12, Noise). Impacts were either 
not specific to Lido Sands or did not exceed CEQA significance thresholds. 

Response 2 

Please refer to the response to Comment 1. Noise impacts are analyzed in Section 4.12 
(Noise); air quality impacts are analyzed in Section 4.10 (Air Quality), and light and glare 
impacts were analyzed in Section 4.2 (Aesthetics). The Lido Sands Community was referenced 
in each of these sections and included the environmental analyses. 

Response 3 

Please refer to Section 4.1, Land Use and Related Planning Programs, which specifically 
addresses the relationship of the proposed Project’s land uses to Lido Sands. In summary, the 
Project site is adjacent to West Coast Highway, which is a six-lane divided State highway. 
Residences in the Lido Sands community are located on the south side of West Coast Highway, 
approximately 180 feet south of the southern Project site boundary. An approximate seven-foot-
high noise barrier separates the Lido Sands residences from West Coast Highway providing 
both noise reduction and visual separation. Proposed development on the Project site would be 
separated from Lido Sands by approximately 350 feet. This includes the six-lane divided West 
Coast Highway (off site), and approximate 150 foot-wide area of native habitat (on site), and 
South Bluff Park (on site). Additionally, there is an approximate vertical grade separation of 50 
feet with the Project site at a higher elevation than residences to the south of West Coast 
Highway. Any on-site development would be set back from the bluff top edge by a minimum of 
60 feet. The Resort Colony with a resort inn and residences would be the closest development 
uses to off-site residences to the south. Buildings within the Resort Colony would not exceed 50 
feet in height and would vary in height and massing. Exhibit 4.1-2a depicts the Project interface 
with the Lido Sands Community. The exhibit depicts the Resort Colony area of the Project 
separated from the Lido Sands Community by approximately of 400 feet with a vertical 
separation of approximately 50 feet. This is considered to be sufficient privacy buffer between 
the Project and the Lido Sands Community. The remaining questions do not raise 
environmental issues. 

Response 4 

Section 4.1 states that the Project proposes a new pedestrian and bicycle bridge across West 
Coast Highway that would link the Project site to the beach to encourage residents to walk to 
the beach instead of using vehicles. The remaining questions do not raise environmental issues. 

Response 5 

The pedestrian and bicycle bridge is proposed to encourage walking and bicycling to and from 
the beach. The proposed bridge over West Coast Highway would provide access to bike lanes 
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and pedestrian sidewalks on the south side of West Coast Highway and to the beach. The bridge 
would allow for pedestrians and bicyclists to move between the northern and southern sides of 
West Coast Highway without having to cross West Coast Highway at street level. The southern 
landing structure for the bridge would be within a structural pier located within the existing 
boundaries of the City’s 4.6-acre West Newport Park. This landing would have a public elevator; 
walkways would be constructed to connect the landing to Seashore Drive to the south allowing 
pedestrians and bicyclists to continue on existing public roadways to access the public beach. 
Exhibit 4.8-18 depicts the proposed bridge landing in the West Newport Park, which is located 
west of the Lido Sands Community. Vertical access to the beach is immediately adjacent at 58th 
Street. Therefore, it is unlikely that pedestrians and bicyclists from the Project would access the 
beach through the Lido Sands Community. 

Response 6 

The physical impacts of implementing the pedestrian and bicycle bridge (PDF 4.8-3), are 
evaluated as part of the overall development Project (refer to Sections 4.1 through 4.15 of the 
Draft EIR). Most specifically, refer to Section 4.2, Aesthetics and Visual Resources, and to 
Section 4.8, Recreation and Trails. As addressed in Section 4.2, “Lighting of the bridge would 
be limited to that required for public safety”. With respect to noise, Section 4.12 of the Draft EIR 
addresses construction-related noise impacts associated with the proposed Project. The bridge 
would be limited to pedestrians and bicyclists who do not generated significant noise impacts. 

Response 7 

Please refer to Section 4.2, Aesthetics and Visual Resources, which includes a visual simulation 
(Exhibit 4.2-4) of the proposed bridge. As described in this Draft EIR section: 

As proposed, the bridge would be constructed with a steel truss structure that 
would clear-span the six travel lanes of West Coast Highway on a diagonal 
angle. The bridge would not have intermediate supports in the median or piers in 
the State right-of-way. The landing on the Project side would be in a structural 
pier located within South Bluff Park; the landing on the south side of West Coast 
Highway would be a structural pier located in a turf area of West Newport Park, 
northwest of the existing tennis courts and northeast of the handball/basketball 
courts. The bridge abutments are proposed to be constructed with a combination 
of masonry block and concrete with decorative stone accents. The length of this 
span would be approximately 260 feet, with a minimum vertical clearance from 
the highway of approximately 20 feet with a maximum vertical height of 50 feet 
for the landings. Lighting of the bridge would be limited to that required for public 
safety. 

Please also refer to Exhibit 4.8-18 in Section 4.8, Recreation and Trails, which depicts the 
proposed location of the bridge with respect to West Newport Park. 
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Letter O7 Manatt, Phelps & Phillips 
  Susan Hori 
  November 8, 2011 

Response 1 

The opinions of the Applicant are noted. It is recognized that the City’s General Plan did not find 
that development of the Newport Banning Ranch property under the General Plan Residential 
Village designation would result in a significant land use impact. However, the General Plan EIR 
assessed the potential impacts associated with buildout of all General Plan land uses at a 
programmatic level. The Newport Banning Ranch Draft EIR addresses the potential 
environmental impacts associated with the Applicant’s proposed Project at a greater level of 
detail. It is also recognized that there can be differences of opinion. 

As addressed in the Draft EIR, the City of Newport Beach Zoning Code (October 2010) defines 
compatibility as “The characteristics of different uses or activities that permit them to be located 
near each other in harmony and without conflict. Elements affecting compatibility include: 
intensity of occupancy, pedestrian or vehicular traffic generated, volume of goods handled, and 
environmental effects (e.g., local concentrations of air pollution, glare, hazardous materials, 
noise, vibration, etc.)”. The Newport Beach General Plan Land Use Element also includes goals 
and policies directed at land use compatibility. As applicable to the proposed Project, these 
goals and policies are used in the evaluation of compatibility. 

The Draft EIR finds that, overall, the proposed Project is compatible. “When evaluating the 
Project as a whole, it would be considered generally compatible with the existing and proposed 
future off-site land uses as well as compatible with land uses within the Project site. There is 
one legally non-conforming single-family home located on industrially zoned property in the City 
of Costa Mesa where there may be potential impacts (shade/shadow, night illumination, and 
noise); however, the required site plan review process (SC 4.1-1) would ensure these impacts 
would be less than significant”. 

With respect to the issue of lighting, the Draft EIR evaluates potential nighttime lighting impacts 
not only associated with the proposed Project’s Community Park but also with the other 
proposed land uses. The City of Newport Beach General Plan Final EIR found that the 
introduction of new sources of lighting associated with development of the site –not just a park– 
would be considered significant and unavoidable. In certifying the General Plan Final EIR and 
approving the General Plan project, the City Council approved a Statement of Overriding 
Considerations, which notes that there are specific economic, social, and other public benefits 
that outweigh the significant unavoidable impacts associated with the General Plan project. 

The Draft EIR’s finding is consistent with the City of Newport Beach General Plan EIR. Although 
the Project proposes to restrict lighting in areas of the site, night lighting associated with the 
Community Park is proposed to have night lighting, and the Project as a whole would introduce 
new light sources. 

Response 2 

The opinions of the Applicant are noted. It is recognized that the City’s General Plan did not find 
that development of the Newport Banning Ranch property under the General Plan Residential 
Village designation would result in a significant land use impact. However, the General Plan EIR 
assessed the potential impacts associated with buildout of all General Plan land uses at a 
programmatic level. The Newport Banning Ranch Draft EIR addresses the potential 
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environmental impacts associated with the Applicant’s proposed Project at a greater level of 
detail, including the analysis of noise. 
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Letter O8 Newport Condominium Association 
  Newport Terrace Board of Directors 
  November 7, 2011 

Response 1 

The opinions of the commenters are noted. 

Response 2 

Section 7.0, Alternatives to the proposed Project, of the Draft EIR addresses several Project 
alternatives. Similar alternatives to the commenter’s suggested alternative of 1,100 residential 
dwelling units (compared to 1,375 units for the proposed Project) area addressed in the Draft 
EIR. For example, Alternative D would allow for 1,200 units. Alternative E assumes the same 
number of residential units as the proposed Project but within a reduced development footprint; 
the development area (residential, commercial, and visitor-serving uses) would decrease from 
97.4 gross acres to 92.9 gross acres. Alternative F assumes the same number of residential 
units as proposed by the Project within a reduced footprint; the development area (residential 
and commercial) would decrease from 97.4 gross acres to 84.0 gross acres, an approximate 14 
percent reduction compared to the proposed Project. 

It is important to understand that the significant environmental impacts of the Project are not 
necessarily related to the number of proposed residential units nor would impacts be 
substantially lessened or avoided by reducing the number of units to 1,100. A reduction in 
residential density does not necessarily result in reduced impacts as suggested by the 
commenter. A reduction in development (whether residential, commercial, or other use) can 
result in reduction in traffic generation and related air quality emissions and noise depending on 
the on-site interaction of trips (how much traffic is captured internal to a project site). However, a 
reduction is density would not mean a reduction in impacts related to topics such as biological 
resources. It could result in an increase in impacts if a larger area were to be disturbed. 

The criteria for selection of alternatives to the proposed Project are discussed in Section 7.3 of 
the Draft EIR, and reflect the guidance set forth in the State CEQA Guidelines Section 15126.6, 
including that the range of alternatives selected for consideration are those that would “feasibly 
attain most of the basic objectives of the project but would avoid or substantially lessen any of 
the significant effects of the project”. The alternatives selected for consideration in the Draft EIR, 
include the mandatory No Project Alternative, as well as alternatives that could meet the criteria 
set forth in Section 15126.6.  

The significant impacts of the Project are identified in Section 7.3.2. The land use and aesthetic 
impacts are related to night time illumination of the Project site including the proposed 
Community Park. A reduction in dwelling units would not avoid or substantially lessen this 
impact. While the noise impacts associated with Bluff Road and North Bluff Road may be 
incrementally reduced by a reduction in dwelling units, the majority of the traffic on Bluff Road 
and North Bluff Road is as a result of forecasted local off-site traffic using the road as another 
option to existing roadways. Traffic impacts in both the cities of Newport Beach and Costa Mesa 
can be mitigated to a less than significant level. However, because the City of Newport Beach 
cannot impose or guarantee timely implementation of improvements in an adjacent jurisdiction, 
traffic impacts were determined to be significant and unavoidable. Reducing the number of units 
on the Project site would not assure implementation of traffic improvements in another 
jurisdiction. Finally, while air quality and greenhouse gas emissions are, in part, the result of 
vehicular emissions and a reduction in the number of units would incrementally reduce these 
emissions, the impacts are as a result of cumulative impacts and would not be avoided or 
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substantially lessened. In conclusion, because the significant impacts of the Project are not 
entirely attributable to the number of dwelling units proposed, and would not be substantially 
lessened or avoided by reducing units from 1,375 to 1,100, a reduced density alternative would 
not be required. 

Response 3 

Please refer to Section 7.0, Alternatives to the Proposed Project, which evaluates several 
Project alternatives including Alternative C: Proposed Project Without North Bluff Road 
Extension to 19th Street. 

Response 4 

The construction of the 19th Street Bridge is not a part of the proposed Project. As addressed in 
Section 4.9, Transportation and Circulation, both the Orange County MPAH and the City of 
Newport Beach General Plan Master Plan of Streets and Highways reflect the extension of 19th 
Street from its current terminus in the City of Costa Mesa, over the Santa Ana River, connecting 
to Brookhurst Street at Banning Avenue in the City of Huntington Beach. As such, the proposed 
Project General Plan Buildout scenario assumes the completion of the 19th Street Bridge, 
consistent with the assumptions of the City’s General Plan and the Orange County MPAH. 
However, because the timing of construction of the bridge is uncertain, an analysis of future 
General Plan Buildout conditions with the Project but without the 19th Street Bridge is provided 
in the Draft EIR for informational purposes. It should be noted that the Year 2016 traffic analysis 
scenarios do not assume the 19th Street Bridge. 
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Letter O9 Newport Crest Homeowners Association 
  Board of Directors 
  November 4, 2011 

Response 1 

The Base Environmental Condition of the Project site is documented in the 2001 Environmental 
Assessment (EA) report; see Appendix D of the Draft EIR. The 2001 EA involved 
comprehensive testing of the property including all current and historic oilfield operating areas. 
This report was submitted to and reviewed by the Regional Water Quality Control Board 
(RWQCB). A Phase I update in 2005 and 2008 found no significant changes that warranted 
additional field testing. The California Department of Oil, Gas, and Geothermal Resources 
(DOGGR) conducted a statewide study in 1996 that included the West Newport Oilfield 
confirming that NORM (Naturally Occurring Radioactive Material) is not a serious problem in 
California (confirmed earlier 1987 study). As a part of the proposed Project’s oilfield 
abandonment program, comprehensive surveys would be conducted among any salvaged and 
recycled oilfield equipment and soils to confirm suitability for those purposes. As addressed in 
Section 4.5, Hazards and Hazardous Materials, of the Draft EIR, should any material be 
determined unsuitable for recycling, it would be properly disposed of in a licensed State facility. 

Response 2 

Please refer to the response to Comment 1. 

Response 3 

Please refer to Topical Response: Oilfield Regulatory Oversight and Remediation. All current 
operations are conducted by the oilfield operator, West Newport Oil Company, pursuant to State 
and local requirements. As addressed in Section 4.5, Hazards and Hazardous Materials, of the 
Draft EIR, all remediation activities, including disposal areas and historical areas, such as 
sumps, would be conducted pursuant to State and local requirements. With the exception of the 
oil consolidation sites, any contamination would be remediated to State and local standards and 
requirements as well. Remediation to State and local standards would ensure that these areas 
are safe for human exposure in the future. As noted on page 3-24 of the Draft EIR, 
contaminated material that cannot be effectively remediated on site would be transported off site 
and disposed of in accordance with applicable regulatory requirements. Appendix D of the Draft 
EIR includes the draft Remedial Action Plan that identifies the areas proposed for remediation. 
Mitigation Measure (MM) 4.5-1 requires that a final Remedial Action Plan be submitted to and 
approved by the Regional Water Quality Control Board (RWQCB) and/or the Orange County 
Health Care Agency (OCHCA). 

Response 4 

Please refer to Topical Response: Air Quality, with respect to nitrogen oxides emissions during 
construction, which explains that local exposure to NOx during construction would be less than 
significant. The potentially significant NOx impacts described in the Draft EIR are for regional 
emissions. Exposure of persons to local concentrations of NOx or NO2 would be less than 
significant. 

Criteria air pollutants are generally measured in concentrations of parts per million and 
micrograms per cubic meter whereas toxic air contaminants (TAC) are generally measured in 
parts per billion and nanograms per cubic meter. Therefore, the common definitions of TACs 
use the term “extremely low levels”. The State of California Air Resources Board (CARB) has 
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designated almost 200 compounds as TACs. Of the ten tasks posing the greatest health risk in 
California, most are associated with risk for various forms of cancer. Non-carcinogenic risks 
include but are not limited to respiratory illness, blood disorders (from chronic benzene 
exposure), renal toxicity (from hexavalent chromium), and eye, nose, and throat irritation (from 
formaldehyde). The Human Health Risk Assessment (HHRA) for the proposed Project 
determined that both carcinogenic and non-carcinogenic health risks associated with the 
proposed project would be less than significant. Please refer to Section 4.10, Air Quality, of the 
Draft EIR. 

Response 5 

Please refer to the response to Comment 4. The 2001 Environmental Assessment involved 
comprehensive testing of the property including all current and historic oilfield operating areas. 
A Phase I update in 2005 and 2008 found no significant changes that warranted additional 
testing. Additional testing and verification sampling will be conducted during the remediation 
program. 

Response 6 

Preparers and contributors to the Draft EIR are identified in Section 8.0 of the Draft EIR. 

Response 7 

Please refer to Topical Response: Air Quality, and Section 4.10 of the Draft EIR, which explain 
that localized impacts to nearby residents would be less than significant. No measures or 
precautions are necessary for residents to protect their health or that of visitors or pets. Analysis 
of air quality impacts to domestic pets is not prescribed by CEQA. However, a brief literature 
search indicates that most concerns relative to pet health and air pollutants are related to indoor 
air quality and the effects of chemicals used in the household. An impact to pets from an 
outdoor pollutant was noted for fluoride compounds occurring in agricultural areas, which is not 
relevant to the proposed Project. 

Response 8 

Please refer to the response to Comment 7. 

Response 9 

The opinion of the commenter is noted. 
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Letter O10 Newport Heights Improvement Association 
  November 8, 2011 

Response 1 

The Project trip distribution assumptions took into account the component of residential traffic 
that would travel across Newport Boulevard to and from the schools mentioned. The Project 
traffic volumes and the analysis include the impacts of this traffic distribution. 

Response 2 

Please refer to Letter R5 from the Newport-Mesa Unified School District which identifies that the 
School District forecasts a district-wide capacity surplus. 

Response 3 

The Traffic Impact Analysis is based on peak hour intersection operations, as required by the 
City of Newport Beach Traffic Phasing Ordinance, and the traffic study requirements of the City 
of Newport Beach, and the other jurisdictions who have participated in the scoping for this 
study. The component of the residential traffic that would be associated with the schools is 
included in the traffic forecasts, and has been accounted for in the analysis. The Traffic Impact 
Analysis for this Project would not address 2003-2005 ADT data compiled for another project in 
Newport Heights. 

Response 4 

The Year 2016 analysis takes into account the peak hour traffic totals assuming all known 
Committed and Cumulative projects. The Buildout analysis assumes buildout of all General Plan 
land uses in the City and the surrounding areas. Project’s Traffic Impact Analysis is based on 
peak hour intersection operations, in accordance with the requirements of the City of Newport 
Beach, and the other jurisdictions who have participated in the scoping for this study. 

Response 5 

The Draft EIR addresses the compatibility of the proposed Project with existing and planned off-
site land uses as well as internal land use compatibility (within the Project site). Most 
specifically, please refer to Section 4.1, Land Use and Related Planning Programs, Section 4.2, 
Aesthetics and Visual Resources, and Section 4.12, Noise. Cross-sections and visual 
simulations are provided in the Draft EIR. 

Response 6 

The comment does not address an environmental issue rather the costs to the Applicant for 
Project maintenance activities. 

Response 7 

Development setbacks are identified in Section 4.1, Land Use and Related Planning Programs, 
of the Draft EIR. The Newport Banning Ranch Planned Community Development Plan (NBR-
PC) Chapter 3, Land Use and Development Standards, includes tables with all applicable 
setback requirements. Section 4.6, Biological Resources, of the Draft EIR includes a Mitigation 
Program to address significant impacts to biological resources associated with the proposed 
Project. The Mitigation Program would reduce significant impacts to a less than significant level 
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without the need to establish separate buffer distances for each and every sensitive species 
found on the Project site. 

Response 8 

The City is unclear the commenter’s question or request. Please refer to Section 7.0, 
Alternatives to the Proposed Project, which addresses several alternatives to the Applicant’s 
proposed Project. These alternatives include Alternative A: No Project and Alternative B: 
General Plan Open Space Designation. Alternative A assumes no development of the Project 
site; it would remain as an active oilfield. Alternative B assumes the site is developed under the 
City’s General Plan Primary Use of open space. 

In July 2005, the City of Newport Beach contracted with a consultant to provide services in 
connection with the potential acquisition of the Project site as permanent open space. The 
Newport Beach City Council set the following as a priority for 2008 and 2009 "Conduct an 
appraisal of the Banning Ranch property and assess funding available for the purchase of the 
property for open space”. In February 2008, the City Council appointed the Banning Ranch 
Appraisal and Acquisition Ad Hoc Committee to oversee the appraisal process for the Project 
site and the assessment of funding availability for its purchase as open space. In January 2009, 
the City Council authorized the City to request Measure "M" environmental mitigation funding to 
acquire the Project site and that request was submitted to Orange County Transportation 
Authority (OCTA). In August 2009, the City Council received the report on the feasibility of 
funding acquisition of the Project site for open space, which estimated the cost of property 
acquisition at $138,000,000.00 to $158,000,000.00. The City Council directed staff to continue 
exploring open space acquisition possibilities as the City moves forward with review of the 
property owner’s development application and to continue to monitor funding opportunities and 
explore potential new alternatives for open space acquisition. 
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Letter O11 Orange County Coastkeeper 
  Ray Hiemstra, Associate Director 

November 8, 2011 

Response 1 

As shown on the “Existing Condition Hydrology Map” (Volume III, Technical Appendix C, Exhibit 
1 of the Draft EIR), storm water runoff and nuisance flows originating in off-site areas (east of 
the Project site) and in the Project site’s bluff areas (where proposed development would occur) 
currently drain to the Semeniuk Slough, Salt March Basin, and Lowland areas (SS/SMB/LA) 
west of Project site where there are wetland areas. When the two tidal gates along the Santa 
Ana River levee are closed and a storm event occurs runoff is temporarily stored in the 
SS/SMB/LA areas under the existing condition. This drainage pattern would not be modified in 
the post-development condition and it is appropriate for post-development condition storm runoff 
and nuisance flows to continue to drain to the SS/SMB/LA areas. Additionally, water quality 
treatment of Project site runoff is planned and discussed in Section 4.4 and Technical Appendix 
C of the Draft EIR. 

Response 2 

In addition to the landscaped biocells located in the parkways, the Project would also 
incorporate smaller water quality basins (biotreatment) throughout the property to provide water 
quality treatment in addition to the green street features. These features are outlined in the 
Preliminary Water Quality Management Plan (WQMP) prepared for the Project. The Preliminary 
WQMP is hereby incorporated into the Final EIR and is provided as Appendix A to this 
Responses to Comments document. Please also refer to Topical Response: Infiltration 
Feasibility and Low Impact Development Features. 

Response 3 

The comment is noted. The Applicant accepts the recommendation for a storm water monitoring 
program that establishes a pre-project baseline condition, monitoring during construction 
activities consistent with the General Construction Permit, and a post-project condition for three 
years. 
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Letter O12 Residents of the Costa Mesa Bluff 
  November 7, 2011 

Response 1 

Section 30001 of the California Coastal Act states: 

(a) That the California coastal zone is a distinct and valuable resource of vital 
and enduring interest to all the people and exists as a delicately balanced 
ecosystem. 

(b) That the permanent protection of the state’s natural and scenic resources is a 
paramount concern to the present and future residents of the state and the 
nation. 

(c) That to promote the public safety, health, and welfare, and to protect public 
and private property, wildlife, marine fisheries, and other ocean resources, 
and the natural environment, it is necessary to protect the ecological balance 
of the coastal zone and prevent its deterioration and destruction. 

(d) That existing developed uses, and future developments that are carefully 
planned and developed consistent with the policies of this division, are 
essential to the economic and social well-being of the people of this state and 
especially to working persons employed within the coastal zone. 

The Project’s consistency with the applicable policies of the Coastal Act is addressed in 
Sections 4.1 through 4.15 and Section 7.0 of the Draft EIR. 

Response 2 

The residences noted in the comment letter were not specifically addressed in the Draft EIR 
because of the distance from the Project site to the residences. The noted residences are 
approximately 0.4 mile or more north of the Project site. Talbert Nature Preserve is located 
between the Project site and these residences. There is no existing or planned physical 
connection between the Project site and this residential community, the latter which is accessed 
from Victoria Street in the City of Costa Mesa. At its most proximate location to the commenters’ 
residences, the northern portion of the proposed Project site (near 19th Street) would be in open 
space. The only development improvement in this area would be the proposed extension of 
North Bluff Road to 19th Street. The only lighting in this portion of the Project site would be at the 
intersection of 19th Street at North Bluff Road; it should be noted that there is existing street 
lighting along 19th Street. Because of the distance of the Project site to the commenters’ 
residences and limited development proposed in the northern portion of the property, no 
significant visual impacts would be anticipated. 

Response 3 

Please refer to Topical Response: Oilfield Regulatory Oversight and Remediation. 

Response 4 

The opinion of the commenters is noted. As a point of clarification, the Project site is not 
contiguous to the residences noted by the addresses attached to the comment letter. 
Residences at the noted addresses are separated from the Project site by Talbert Nature 
Preserve. Further, no development land uses are proposed in the northern part of the Project 
site adjacent to Talbert Nature Preserve; this portion of the site would be in open space. 
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Response 5 

The opinions of the commenters are noted. Please refer to Section 4.1, Land Use and Related 
Planning Programs, and Section 4.2, Aesthetics and Visual Resources, which address both land 
use compatibility and visual resources including night lighting effects to surrounding land uses. 

Response 6 

Please refer to the response to Comment 5. 

Response 7 

The commenters have not identified what “existing regulations, plans, local coastal programs, 
ordinances, and environmental regulations” that the Project would be in conflict with. The 
proposed Project is consistent with the City of Newport Beach General Plan land use 
designation. The City’s certified Coastal Land Use Plan (CLUP) identifies Banning Ranch, which 
includes the Newport Banning Ranch site and the Newport-Mesa Unified School District 
property, as a Deferred Certification Area (DCA) because a project plan is necessary in order to 
address land use, public access, and the protection of coastal resources. Neither the City of 
Newport Beach nor the County of Orange has a certified Local Coastal Program that includes 
the Newport Banning Ranch site. 

Response 8 

Potential construction-related and long-term noise impacts are assessed in Section 4.12, Noise, 
of the Draft EIR. 

Response 9 

The opinion of the commenters is noted. Section 4.11, Greenhouse Gas Emissions, of the Draft 
EIR (pages 4.11-1 through 4.11-40) specifically addresses the Project and cumulative effects of 
greenhouse gas. 
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Letter O13 Sea and Sage Audubon Society 
  Scott Thomas, Conservation Chair 

November 7, 2011 

Response 1 

Please refer to the responses to Comment Letters O50, O73, and O90a through O90d. 

Response 2 

It is unclear why the commenter indicates that Draft EIR fails to recognize raptors as year round 
residents. Page 4.6-20 states that “raptors (birds of prey) observed on the Project site include 
osprey (Pandion haliaetus), white-tailed kite (Elanus leucurus), northern harrier (Circus 
cyaneus), sharp-shinned hawk (Accipiter striatus), Cooper’s hawk (Accipiter cooperii), red-
shouldered hawk (Buteo lineatus), red-tailed hawk (Buteo jamaicensis), American kestrel (Falco 
sparverius), and great horned owl (Bubo virginianus)”. There is no limitation to season in this 
statement. There is an additional detailed discussion in Section 3.3.4 (Special Status Wildlife) of 
the Biological Technical Report of 15 various special status raptor species that are known to 
occur in the region and their potential to occur on the Project site. The wildlife compendia for the 
proposed Project also identified 11 raptors as occurring on site (see Appendix A to the 
Biological Technical Report in the Draft EIR). 

The evaluation of potential impacts to raptor and other nesting bird species is discussed in 
several locations of the Draft EIR including page 4.6-56: 

Prior to the consideration of mitigation, the Project would contribute to the 
historical loss of habitats in the coastal areas of the region and may contribute to 
local extirpation of some wildlife species from the Project site. Unmitigated 
impacts to habitats in the coastal area would be considered significant. However, 
with implementation of MM 4.6-1 (Coastal Sage Scrub Habitat Preservation and 
Restoration), MM 4.6-2 (Grassland Habitat Preservation and Restoration), 
MM 4.6-3 (Grassland Depression Feature and Fairy Shrimp Habitat Preservation 
and Restoration), MM 4.6-4 (Marsh Habitat Preservation and Restoration), and 
MM 4.6-5 (Jurisdictional Resources/Riparian Habitat Preservation and 
Restoration), this impact would be reduced to a less than significant level. 

 and 

Nesting birds are protected under the provisions of the Migratory Bird Treaty Act 
(MBTA) and are identified by the List of Migratory Birds (50 CFR 10.13). Suitable 
habitat for birds protected by the MBTA occurs throughout the Project site. The 
intentional loss of any active nest through Project implementation would be 
considered significant. Impact on active nests would be reduced to a less than 
significant level with the implementation of MM 4.6-6, which establishes protocols 
for vegetation removal during the migratory bird nesting season. 

In addition, impacts to special status raptor species are discussed in detail on pages 4.6-62 and 
4.6-62 of the Draft EIR: 

Although suitable foraging and nesting habitat is present on the Project site for 
the burrowing owl, it is only expected to winter on the Project site based on the 
results of focused surveys conducted in 2008, 2009, and 2010. Two owls were 
observed wintering in 2008, and one owl was observed wintering in 2009 and 
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2010 (GLA 2010a, 2009) (impacts shown on Exhibits 4.6-6a and 4.6-6b). The 
burrowing owl is a species of local concern because its occurrences are limited in 
the County. The proposed Project would impact approximately 100.13 acres 
(97.26 acres permanent, 2.87 acres temporary) of grasslands and ruderal habitat 
on the Project site. Impacts on occupied and potential habitat for this species 
would be considered significant. Implementation of MMs 4.6-2 and 4.6-12 would 
reduce the impact on this species to a less than significant level. These 
measures require the restoration of grassland habitat at a ratio of 0.5:1 (totaling 
approximately 50.07 acres). In addition, the Project would preserve 
approximately 20.27 acres of grassland areas and include construction 
avoidance measures to minimize grassland impacts to the greatest extent 
practicable. Moreover, PDFs 4.6-1 through 4.6-4 require the designation and 
methodology of habitat restoration/preservation and indirect effect minimization 
measures which would provide conservation and avoidance value to the 
grassland areas and associated wildlife species including, but not limited to, the 
burrowing owl. 

Although potentially suitable foraging habitat is present on the Project site for 
golden eagle and Swainson’s hawk, these species are not expected to occur on 
the Project site because (1) the site is outside the currently known range for 
these species and (2) of the extensive urbanization in the Project region. The 
bald eagle is not expected to occur on the Project site because of the lack of 
suitable foraging and breeding habitat. Therefore, there would be no impact on 
these species, and no mitigation would be required. 

Suitable foraging habitat is present for a variety of raptor species including 
Cooper’s hawk, sharp-shinned hawk, ferruginous hawk, northern harrier, white-
tailed kite, merlin, prairie falcon, American peregrine falcon, and short-eared owl. 
While there is no suitable foraging habitat for the osprey on the Project site, there 
is foraging habitat adjacent to the Project site within the USACE salt marsh 
restoration site and the Santa Ana River; the osprey was observed perching on 
the Project site following foraging. The permanent loss of approximately 124.83 
acres of foraging habitat for these raptor species would contribute to the ongoing 
regional and local loss of foraging habitat. This impact would be considered 
significant. However, revegetation following oilfield remediation activities would 
result in higher-quality habitat due to invasive species removal; removal of 
human activity and disturbance related to oilfield operations (oil activities would 
be consolidated into two on-site locations); and availability of larger blocks of 
contiguous native habitat for these species in the open space area. Therefore, 
with implementation of MMs 4.6-1, 4.6-2, 4.6-4, and 4.6-5, this impact would be 
reduced to a less than significant level. These measures require the restoration 
of coastal sage scrub, grassland habitat, marsh habitat, and riparian areas at a 
ratio from 0.5:1 to 3:1 for approximately 119.56 acres of restoration. In addition, 
the Project would preserve approximately 85.97 acres of additional habitat on 
site. The Project also includes PDFs 4.6-1 through 4.6-4, which require the 
designation and methodology of habitat restoration/preservation and indirect 
effect minimization measures which would provide conservation and avoidance 
value to the raptor foraging areas. 

Cooper’s hawk, northern harrier, and white-tailed kite have the potential to nest 
on the Project site. The loss of an active nest of these species, or any common 
raptor species, would be considered a violation of Sections 3503, 3503.5, and 
3513 of the California Fish and Game Code. Therefore, the loss of any active 
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raptor nest would be considered significant. Impacts on active raptor nests would 
be reduced to less than significant levels with implementation of MM 4.6-13, 
which provides for construction avoidance measures to minimize the impact to 
the greatest extent practicable. 

The Draft EIR adequately addresses the potential impact to raptor species as described above. 

Response 3 

The Draft EIR does not down grade the importance of wintering raptors, especially the 
burrowing owl. Focused surveys to document the wintering population of this species were 
specifically conducted on site in 2008, 2009 and 2010. The Draft EIR found that the Project 
impacts on occupied and potential habitat for this species would be considered significant. 

The Draft EIR and Biological Technical report acknowledge the presence of various raptor 
species on site and their use of onsite resource for foraging and nesting. The request by the 
commenter for the Draft EIR further identify the densities and frequency of nesting and foraging 
activities of common raptor species not required to determine potentially significant impacts. 
Conducting additional surveys and presenting this additional information would not provide 
results that cannot already be evaluated by the knowledge of expected use patterns and 
existing literature. The new data/information would not result in any greater finding of 
significance than that which is already presented in the Draft EIR. 

Response 4 

In Section 4.6-3, Methodology, of the Draft EIR, does not state that “the pool was not adequate 
to support this species”, when the species was identified as present within a given pool. 

The survey protocol issued by the USFWS to determine the presence/absence of federally 
listed vernal pool branchiopod species is very specific (Interim Survey Guidelines to Permittees 
for Recovery Permits under Section 10(a)(1)(A) of the Endangered Species Act for the Listed 
Vernal Pool Branchiopods (USFWS 1996). The protocol states that a wet season survey begin 
after initial storm events to determine when pools/swales have been sufficiently inundated to 
begin the surveys (i.e., greater than 3 centimeters of standing water for 24 hours after a rain 
event). Following rainfall events, the hydrology of the pools are monitored. Once the pools are 
sufficiently inundated, surveys will begin no later than two weeks following the initial inundation 
and continue once every two weeks until pools are no longer inundated or until they have 
experienced 120 days of continuous inundation. The length of time for monitoring is based on 
the USFWS protocol, and is not arbitrary. 

With respect to on-site fairy shrimp, please refer to page 4.6-33 of the Draft EIR: 

Suitable ponding habitat for this species is present on the Project site, and this 
species was observed in two vernal pools (VP1 and VP2) and five temporary 
pool features (AD3, and pools E, G, I, and J) during focused surveys. 

Response 5 

Because physical disturbance and/or invasion of an area by non-native species can play an 
important role in the biological value of an area, it is relevant to describe an area as “disturbed” 
to accurately describe the resource issue. Areas that were described as “disturbed” included 
such clarifying statements as (1) “areas have been invaded by non-native species, such as 
hottentot fig and Myoporum”; (2) “heavily disturbed by oilfield activities”; (3) “concrete debris 
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piles from oilfield activities, and has been subject to maintenance along the edges”; (4) 
“disturbed by the low-level mowing”; (5) “vegetation type is comprised of goldenbush, pampas 
grass (Cortaderia selloana), and sweet fennel (Foeniculum vulgare)”; (6) “contains debris piles 
from oilfield activities and is surrounded by a dirt road”; (7) “consist of opportunistic native and 
non-native species that have colonized soil piles and open areas within and along the edges of 
the debris piles”; and (8) other descriptive terms. Using the terms suggested by the commenter 
such as “mixed”, “mosaic”, or “diverse” would imply greater biological significance than exists for 
these areas. 

On page 4.6-53 of the Draft EIR, the document acknowledges that fragmentation issue of the 
coastal sage scrub on site and the biological value as follows: 

Much of the scrub habitat on the site occurs in small fragments and in many 
cases is highly degraded by invasive species. However, impacts on coastal sage 
scrub (disturbed and undisturbed) vegetation types are considered significant 
because (1) the loss of these vegetation types in the Project region would be 
considered a substantial adverse effect on the coastal sage scrub community15 
and (2) impacts to these areas would reduce the habitat for the coastal California 
gnatcatcher and other wildlife species. 

Response 6 

The Coastal Sage Scrub Habitat Preservation and Restoration program has safeguards built 
into it to ensure its success. Specifically, the Applicant is required to plan, implement, monitor, 
and maintain the program which would be approved by the City of Newport Beach (City) and the 
resource agencies (i.e., the U.S. Fish and Wildlife Service [USFWS] and the California Coastal 
Commission). The program would be maintained and monitored for five years to ensure 
successful sage scrub habitat establishment within the restored and created areas. The 
Applicant would be responsible for implementing the coastal sage scrub revegetation program 
until the restoration areas have met the success criteria outlined in the program and the City 
and the resource agencies (i.e., the USFWS and the California Coastal Commission) shall 
signed off on the mitigation areas. 

The Draft EIR acknowledges the loss of foraging habitat as significant on page 4.6-53: 

The proposed Project would impact approximately 100.13 acres (97.26 
permanent, 2.87 temporary) of grassland and ruderal vegetation, including areas 
mapped as non-native grassland, non-native grassland/ruderal, and ruderal. 
These areas generally have low biological value for most species because they 
are vegetated with non-native species. However, these areas may provide 
suitable foraging habitat for a variety of raptor species, including wintering 
burrowing owls. Additionally, the non-native grassland includes localized areas 
with low densities of native bunch grasses that could not be delineated 
separately due to a variety of factors including the scattered distribution, low 
densities, and mowing operations on the Project site. The loss of grassland 
function for foraging raptors in the region is considered significant because of its 
decline in the Project region. Therefore, the proposed Project would have a 
potentially substantial impact on raptor foraging habitat without mitigation. 

                                                 
15 Impacts to individual subcommunities may not have been considered significant if evaluated separately; 

however, all subtypes of coastal sage scrub were considered cumulatively for this analysis. 
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While the non-native grasslands and ruderal area may be important for the local foraging 
raptors, it must also be acknowledged that populations of native annual forbs and native 
grasses are declining because of competitive suppression by non-native grasses16. The 
California Native Plant Society states that “aggressive exotic plants are unacceptable in natural 
areas because they can exclude native plants, degrade, alter or displace natural plant 
communities, promote faunal change, reduce biological diversity, disrupt ecosystem processes, 
alter fire frequencies, restrict economic return, reduce recreational values, threaten endangered 
species and fundamentally alter the unique character and physiognomy of california”.17 

To allow and encourage the existence of invasive, non-native species, is not in the best interest 
of all plant and wildlife resources on the Project site. 

As stated on page 4.6-77 of the Draft EIR, the grassland “mitigation shall occur entirely in one to 
two locations to provide the maximum habitat value for the raptors, burrowing owls, and other 
wildlife species that require contiguous blocks of open habitat types. The site(s) shall consist of 
level or gently sloping terrain, soil types, and microhabitat conditions suitable for occupation by 
raptors and burrowing owl, as determined by a qualified Biologist”. The goal of the mitigation is 
to provide 70 acres of higher value habitat, which contain a higher percentage of native plant 
species and is less fragmented than currently exists by the existing oilfield operations. 

Response 7 

As discussed on pages 4.6-62 and -63 of the Draft EIR, suitable foraging habitat is present for a 
variety of raptor species on site. The Draft EIR acknowledges the permanent loss of foraging 
habitat for these species, and that the impact would be considered significant. However, 
revegetation following oilfield remediation activities would result in higher-quality habitat due to 
invasive species removal; removal of human activity and disturbance related to oilfield 
operations (oil activities would be consolidated into two on-site locations); and availability of 
larger blocks of contiguous native habitat for these species in the open space area. Therefore, 
with implementation of MMs 4.6-1, 4.6-2, 4.6-4, and 4.6-5, this impact would be reduced to a 
less than significant level. These measures require the restoration of coastal sage scrub, 
grassland habitat, marsh habitat, and riparian areas at a ratio from 0.5:1 to 3:1 for approximately 
119.56 acres of restoration. In addition, the Project would preserve approximately 85.97 acres 
of additional habitat on site. 

As summarized on Table 4.6-8, the implementation of the Mitigation Program would result in a 
net increase over existing conditions of approximately 67 acres of those habitat types that 
warranted mitigation. This is possible because of the high occurrence of disturbed/developed 
areas (e.g., access roads) that would now be available for restoration. Although there would be 
a decrease in grasslands areas for foraging raptors by 50 acres, there would be an increase of 
coastal sage scrub by approximately 25 acres, vernal pool habitat by approximately 3 acres, 
and approximately 33 acres of marsh and riparian areas. This is a net increase in value of 
native habitat types that would benefit all onsite plant and wildlife species, not just raptor 
species. 

Response 8 

The opinion of the commenter is noted. 

                                                 
16  Reducing Competitive Suppression of a Rare Annual Forb by Restoring Native California Perennial Grasslands, 

Tina M. Carlsen, John W. Menke, and Bruce M. Pavlik, Restoration Ecology, Issue 1 Page 18-29. 
17  http://www.cnps.org/cnps/archive/exotics.php 
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Letter O14 Southern California Gas Company 
  Mike Harriel, Technical Services Supervisor 
  September 23, 2011 

Response 1 

This comment letter states that the Southern California Gas Company has facilities in the 
Project area and that gas service can be provided from an existing gas main located in various 
locations. In addition, the Southern California Gas Company states that this letter is not a 
contractual commitment to serve the proposed Project. Laws and regulations affecting the 
construction of a main and/or service line extension would be determined at the time of actual 
contractual commitments have begun. The comment is noted. 
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Letter O15 Surfrider Foundation, Newport Beach Chapter 
  Dudley Tabakin, Vice Chairperson 
  Tony Toriano, Chairperson 

November 7, 2011 

Response 1 

The opinion of the Surfrider Foundation is noted. 

Response 2 

The City of Newport Beach has not expressed interest in purchasing the property. Section 7.0, 
Alternatives to the Proposed Project, of the Draft EIR addresses several alternatives to the 
Applicant’s proposal including Alternative B: General Plan Open Space Designation. The 
acquisition process for purchase of the property for open space is addressed as a part of the 
analysis of Alternative B. In July 2005, the City of Newport Beach contracted with a consultant 
to provide services in connection with the potential acquisition of the Project site as permanent 
open space. The Newport Beach City Council set the following as a priority for 2008 and 2009 
"Conduct an appraisal of the Banning Ranch property and assess funding available for the 
purchase of the property for open space”. In February 2008, the City Council appointed the 
Banning Ranch Appraisal and Acquisition Ad Hoc Committee to oversee the appraisal process 
for the Project site and the assessment of funding availability for its purchase as open space. In 
January 2009, the City Council authorized the City to request Measure "M" environmental 
mitigation funding to acquire the Project site and that request was submitted to Orange County 
Transportation Authority (OCTA). In August 2009, the City Council received the report on the 
feasibility of funding acquisition of the Project site for open space, which estimated the cost of 
property acquisition at $138,000,000.00 to $158,000,000.00. The City Council directed staff to 
continue exploring open space acquisition possibilities as the City moves forward with review of 
the property owner’s development application and to continue to monitor funding opportunities 
and explore potential new alternatives for open space acquisition. 

Response 3 

As part of this responses to comments document, a Preliminary Water Quality Management 
Plan (P-WQMP) has been prepared consistent with the stormwater management and water 
quality BMP features set forth in the Draft EIR (Section 4.4 and Appendix C). In addition, 
quantitative modeling of the proposed stormwater management and water quality BMP features 
have been prepared to support the conclusions previously reported in Appendix C and is 
included as an appendix of the Preliminary WQMP (Appendix G). 

To analyze the effectiveness of the proposed bioretention features and the extended detention 
basin for off-site runoff, water quality modeling was conducted to predict anticipated changes in 
storm water runoff quality and quantity for proposed versus existing conditions (see Preliminary 
WQMP, Appendix G). The model does not take into account hydrologic source controls, storm 
drain routing, Time of Concentration, storm drain pipe storage or other drainage design features 
that would reduce the predicted storm water volumes. 

The results of the planning-level water quality modeling demonstrate improved calculated water 
quality (i.e., reduced concentrations) in the post-development condition given the change in land 
uses and implementation and maintenance of Project Design Features (PDF). A summary of the 
predicted calculated average annual pollutant concentrations are provided below. 
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PREDICTED CALCULATED AVERAGE ANNUAL POLLUTANT CONCENTRATIONS: 
ON-SITE PLUS OFF-SITE 

Parameter Units 
Existing 

Conditions 

Developed 
Conditions 
w/o PDFs 

Developed 
Conditions 

w/ PDFs Change 
TSS mg/L 171 117 72 -99 
Total Phosphorous mg/L 0.3 0.3 0.2 -0.1 
Dissolved Phosphorus mg/L 0.18 0.26 0.15 -0.03 
Nitrate-N mg/L 1.0 0.9 0.6 -0.4 
Ammonia-N mg/L 0.5 0.6 0.3 -0.2 
Total Kjeldahl Nitrogen mg/L 2.0 2.3 1.6 -0.4 
Dissolved Copper µg/L 6.1 10.1 5.9 -0.2 
Total Copper µg/L 20 23 12 -8 
Total Lead µg/L 8 8 5 -3 
Dissolved Zinc µg/L 111 100 60 -51 
Total Zinc µg/L 150 149 69 -81 
Note: Model results are rounded per the following convention: results are rounded to a uniform level of precision for each 
parameter such that at least one significant figure is reported for each value, or such that numbers are rounded to the 
nearest integer, whichever results in greater precision. The number of reported significant figures is intended to prevent 
introduction of rounding errors; it is not intended to imply model prediction certainty. 

 
The appropriate form of data for use in water quality load modeling are flow composite storm 
event samples, which are a measure of the average water quality during the event. To obtain 
such data usually requires automatic samplers that collect data at a frequency that is 
proportionate to flow rate. Some pollutants of concern, such as pathogens, hydrocarbons, 
pesticides, and trash and debris, are not amenable to this type of sampling either because of 
short required holding times (e.g., pathogens), difficulties in obtaining a representative sample 
(e.g., hydrocarbons, trash and debris), or low detection levels (e.g., pesticides). Therefore, 
these pollutants were not modeled due to the lack of statistically reliable monitoring data for 
these pollutants. 

Response 4 

In accordance with the 2011 Model WQMP, the biotreatment BMPs selected for the Project are 
able to treat bacteria/pathogens to a medium to high effectiveness level. Source control 
measures would also be implemented, such as common area litter control, pet waste education 
for homeowners, and landscape maintenance activities to reduce the potential for pathogen 
concentrations coming into contact with in storm water runoff. Based on these considerations, 
the pathogen runoff potential is considered less than significant. 

Response 5 

Appendix C of the Draft EIR, page 867, summarizes Source Control Best Management 
Practices from the 2003 DAMP. Please refer to Topical Response: Irrigation, Landscape 
Design, and Common Area Landscape Management for specific requirements and 
commitments for public and private landscape areas associated with the proposed Project. 

Response 6 

Harvest and reuse BMPs, such as cisterns and rain barrels, were discussed in Appendix C of 
the Draft EIR and are evaluated in more detail in the Preliminary WQMP (Appendix A to this 
Responses to Comments document). Both the Draft EIR and the Preliminary WQMP reach the 
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same conclusion. The land uses and associated landscaping irrigation demand were compared 
with the design capture volume to determine if the irrigation demand can reuse the storm water 
within a timely manner and meet the minimum annual capture efficiency of 40 percent. With the 
exception of turf dominated community park areas, the design capture volume significantly 
exceeds the irrigation demand and cannot be used within the required timeframe. Therefore, 
harvest and use systems are not considered feasible with the exception of the Community 
Parks with sufficient turf area based on the criteria in the 2011 Technical Guidance Document. 
However, the Project recognizes rain barrels can be a useful localized tool to help homeowners 
conserve water and promote sustainable strategies for water conservation and would be 
encouraged. 

Response 7 

Please refer to Topical Response: Infiltration Feasibility and Low Impact Development Features. 
The overall approach for water quality treatment as outlined in the Preliminary WQMP includes 
the use of biotreatment LID features that function similar to storm water planters (landscaped 
biocells and water quality basins) in lieu of infiltration features for the on-site development 
areas, consistent with the requirements of the MS4 Permit and 2011 Model WQMP. 

Response 8 

Please refer to the response to Comment 7. 

Response 9 

Please refer to Topical Response: Infiltration Feasibility and Low Impact Development Features. 
Due to slope stability concerns and the migration of infiltrated flows along the bedrock and out of 
the bluff face underdrains would be required for all biotreatment LID features in the Upland area 
of the Project site. Infiltration in the Lowland area is generally considered more feasible 
following the proposed biotreatment BMPs within the Upland development area. 

Response 10 

Please refer to Topical Response: Infiltration Feasibility and Low Impact Development Features. 

Response 11 

Pervious pavers for the Project site have been considered. However due to the constraints for 
infiltration on the mesa within the development area, the use of pervious pavers is considered 
limited and other BMPs have been selected. 

Response 12 

Irrigation systems would be designed to meet City standards for water efficient landscaping, 
where applicable in accordance with Municipal Code Chapter 14.17, which was developed in 
accordance with AB 1881. Please refer to Topical Response: Irrigation, Landscape Design, and 
Common Area Landscape Management. 

Response 13 

Please refer to Topical Response: Irrigation, Landscape Design, and Common Area Landscape 
Management. 
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Response 14 

At this time, no vehicle wash areas are proposed on the Project site. If added in the future, wash 
areas would be designed to eliminate dry weather runoff in accordance with City and 
Countywide Model WQMP guidelines, and documented in the Final WQMP(in accordance with 
the approved Model WQMP) as part of the Coastal Development Permit application package 
submitted to the California Coastal Commission. 

Response 15 

The planting and storage media selected for the BMP can be amended (or altered) in 
composition to allow it to absorb and retain more runoff, filter pollutants, and support vegetation 
more effectively than soils without amendments. Sand, compost, soil conditioners, and fertilizers 
are examples of soil amendments. The Countywide Model WQMP provides criteria for amended 
soils. Use of amended soils in BMP design would be consistent with the requirements outlined 
in the 2011 Model WQMP, the proposed Project’s Preliminary WQMP, and further documented 
in the Final WQMP (in accordance with the approved Model WQMP) as part of the Coastal 
Development Permit application package submitted to the Coastal Commission. 

Response 16 

Biocells are a form of bio-treatment BMPs that function similarly in nature to bioretention cells 
and rain gardens but tend to have shallower depths based on a higher reliance on sand-based 
soil amendments. Biocells are small, vegetated depressions to promote infiltration and filtration 
of storm water runoff. These features function as a soil and plant-based filtration device that 
removes pollutants through a variety of physical, biological, and chemical treatment processes. 
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Letter O16 SWAPE 
  Matt Hagemann 
  November 8, 2011 

Response 1 

The Baseline Environmental Condition of the Project site is documented in the 2001 
Environmental Assessment (EA) report. The 2001 EA involved comprehensive testing of the 
property including all current and historic oilfield operating areas. This report was submitted to 
and reviewed by the Regional Water Quality Control Board (RWQCB). A Phase I update in 2005 
and 2008 found no significant changes that warranted additional field testing. The draft 
Remedial Action Plan (see Section 4.5 and Appendix D of the Draft EIR) outlines the scope of 
the planned remediation, the regulatory oversight structure, the remedial processes that would 
be used, and the existing soil cleanup criteria.  

Response 2 

Please refer to the response to Comment 1. Additionally, Section 4.5, Hazards and Hazardous 
Waste, of the Draft EIR include Mitigation Measure (MM) 4.5-1 which requires a comprehensive 
final Remedial Action Plan (final RAP) be submitted to and approved by the Orange County 
Health Care Agency (OCHCA) and the Regional Water Quality Control Board (RWQCB) and 
initiated for the oilfield clean-up and remediation prior to the issuance of the first City–issued 
permit that would allow for sit disturbance unrelated to oil remediate activities. Preparation of 
and compliance with regulatory agency requirements set forth in the final RAP are intended to 
ensure that baseline soil and soil vapor conditions are fully reviewed and appropriate 
remediation is conducted. 

Response 3 

The opinions of the commenter are noted. Please refer to the responses to Comments 1 and 2 
as well as the Human Health Risk Assessment in Section 4.10, Air Quality. 

Response 4 

Please refer to the responses to Comments 1 and 2. 

Response 5 

The Regional Water Quality Control Board (RWQCB) Cleanup and Abatement Order was 
rescinded on March 6, 2006. The base condition of the entire Project site, including the 27 
Potential Environmental Concerns (PECs), was reviewed by the RWQCB and considered in its 
evaluation. 

Response 6 

Please refer to the responses to Comments 1 and 2. Appendix D of the Draft EIR, Draft RAP, 
details the findings of both a Phase I and Phase II EA, which contain initial findings of 
contaminants on the Project site. As noted by the commenter, MM 4.5-1 requires “a 
comprehensive final Remedial Action Plan (final RAP) shall be submitted to and approved by 
the Orange County health Care Agency (OCHCA) and the Regional Water Quality Control 
Board (RWQCB) and initiated for the oilfield clean-up and remediation prior to the issuance of 
the first City–issued permit that would allow for sit disturbance unrelated to oil remediate 
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activities…” which ensures further agency review of any identified contaminants and plans for 
clean-up. 

Response 7 

Please refer to the response to Comments 1, 2, and 6. MM 4.5-1 requires a comprehensive final 
RAP which would mandates further agency review of any identified contaminants and plans for 
clean-up. With respect to the concern expressed regarding the exposure of construction 
workers, adjacent residents and future residents that may be near or on-site in the initial phases 
of development to toxic air contaminants, the Draft EIR analyzed the impact of soil movement, 
including potentially contaminated soils, on sensitive receptors which include both existing 
offsite and future onsite residents and determined that this impact would be less than significant. 
Please refer to Section 4.10, Air Quality, of the Draft EIR beginning on page 4.10-29. 
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Letter O17 West Newport Beach Association 
  Craig Batley, President 
  November 8, 2011 

Response 1 

The opinions of the Association are noted. Section 15105 of the State CEQA Guidelines 
requires that the minimum public review period for a draft EIR shall be 30 days. When a draft 
EIR is submitted to the State Clearinghouse for review (as was the case for the Newport 
Banning Ranch Draft EIR), the period is 45 days. Except under unusual circumstances should 
the review period be longer than 60 days. The City of Newport Beach provided a 60-day public 
review period. 
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Letter O18 John Allen 
  November 8, 2011 

Response 1 

The opinions of the commenter are noted. 
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Letter O19a Leslee Allen 
  November 1, 2011 

Response 1 

Section 4.12, Noise, of the Draft EIR identifies that the drilling of wells requires some periods of 
24-hour activity. Drilling noise, consisting principally of diesel engines and tool maneuvering, 
could occur during the nighttime for periods up to five consecutive days. Without noise 
reduction, intermittent noise levels at receptors 200 feet away could be 75 dBA, although it is 
likely that the source to receptor distance would be greater. MM 4.12-11 would be incorporated 
into the Project to use noise reduction strategies to minimize drilling noise. With the 
implementation of MM 4.12-11 and the consideration of the limited noise generation time, the 
impact would be less than significant. 

Response 2 

As addressed in Section 4.2, Aesthetics and Visual Resources, of the Draft EIR, the existing oil 
facilities in the proposed southern oil consolidation site are visible from and would remain visible 
from Newport Shores; the Semeniuk Slough is in the foreground. The perimeters of both the 
southern and northern oil consolidation sites would be planted with native plant materials, 
including native trees and shrubs. Although Project improvements would not completely screen 
views of the oil facilities, the native plantings would provide some visual buffering. 

Response 3 

Section 4.2 provides visual simulations of the Project site from Newport Shores. Please refer to 
Exhibits 4.2-5a and 4.2-5b and Exhibit 4.2-6. 

Response 4 

The opinion of the commenter is noted. 

Response 5 

All environmental comments provided to the City of Newport Beach on the Draft EIR have been 
compiled and are addressed in this Responses to Comments document. This information will be 
provided to the City of Newport Beach Planning Commissioners and City Council members. 
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Letter O19b Leslee Allen 
  November 2, 2011 

Response 1 

Section 4.12, Noise, of the Draft EIR identifies that the drilling of wells requires some periods of 
24-hour activity. Drilling noise, consisting principally of diesel engines and tool maneuvering, 
could occur during the nighttime for periods up to five consecutive days. Without noise 
reduction, intermittent noise levels at receptors 200 feet away could be 75 dBA, although it is 
likely that the source to receptor distance would be greater. MM 4.12-11 would be incorporated 
into the Project to use noise reduction strategies to minimize drilling noise. With the 
implementation of MM 4.12-11 and the consideration of the limited noise generation time, the 
impact would be less than significant. 

Response 2 

The Draft EIR assesses potential environmental effects associated with the resort inn should it 
be developed in Site Planning Area 13a or 13b. The opinions of the commenter regarding the 
location of the resort inn are noted. 

Response 3 

As addressed in Section 4.2, Aesthetics and Visual Resources, of the Draft EIR, the existing oil 
facilities in the proposed southern oil consolidation site are visible from and would remain visible 
from Newport Shores; the Semeniuk Slough is in the foreground. The perimeters of both the 
southern and northern oil consolidation sites would be planted with native plant materials, 
including native trees and shrubs. Although Project improvements would not completely screen 
views of the oil facilities, the native plantings would provide some visual buffering. 

Response 4 

Section 4.2 provides visual simulations of the Project site from Newport Shores. Please refer to 
Exhibits 4.2-5a and 4.2-5b and Exhibit 4.2-6. 
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Letter O20 Patricia Barnes 
  November 7, 2011 

Response 1 

Please refer to Topical Response: Coastal Commission Consent Orders; Topical Response: 
ESHA; and Topical Response: Sunset Ridge Project. With respect to the Orange County 
Transportation Authority (OCTA) Renewed Measure M Environmental Oversight Committee 
data, the City is familiar with this data. It does not relate directly with the Applicant’s proposed 
Project. Please refer to Section 7.0, Alternatives to the Proposed Project, of the Draft EIR which 
identifies several alternatives to Applicant’s proposal including the General Plan Open Space 
Alternative which would require purchase of the property from the Applicant. This alternative 
also requires the remediation of the property, the restoration of biological resources, and the 
construction of a 20- to 30-acre Community Park and a north-south roadway from West Coast 
Highway to 19th Street. The City’s General Plan does not make an ESHA determination for the 
Project site. No further response is required. 

Response 2 

The comment is noted. 

Response 3 

The comment is noted. 

Response 4 

As stated on page 4.6-37 of Section 4.6, Biological Resources, two cactus wren territories were 
observed during focused surveys for the coastal California gnatcatcher in spring 2009 including 
one breeding pair and one solitary male. However, two territories do not represent “one of the 
largest populations of cactus wrens in Orange County” as stated by the commenter18. The Draft 
EIR acknowledges that the proposed Project would impact southern cactus scrub, southern 
cactus scrub/Encelia scrub, disturbed southern cactus scrub, and disturbed southern cactus 
scrub/Encelia scrub which provides potential habitat for this species. The Draft EIR also states 
that because of this species declined in Orange County (following the loss of habitat by 
wildfires), impacts on this species would be considered potentially significant. 

Response 5 

As addressed in the Draft EIR, Banning Ranch, which includes the Newport Banning Ranch site 
and the Newport-Mesa Unified School District property, is designated as a Deferred Certification 
Area (DCA). A DCA refers to an area where both the land use plan and implementing actions 
plan have been deferred to some future date in order to avoid delay in certifying the balance of 
the LCP. The Coastal Commission retains permit jurisdiction in all deferred certification areas. 
Existing oil and gas operations are conducted throughout the Project site (West Newport 
Oilfield) pursuant to California Coastal Commission South Coast Regional Coastal Zone 
Conservation Commission Claim for Exemption No. E-7-27-73-144 (March 24, 1975). 

                                                 
18  http://www.naturereserveoc.org/projects.htm 
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The City’s CLUP sets forth policies with respect to Banning Ranch as a DCA: 

Policies: 

2.2.4-3. Designate the Banning Ranch property as an area of deferred 
certification until such time as the future land uses for the property are 
resolved and policies are adopted to address the future of the oil and 
gas operations and the protection of the coastal resources on the 
property. 

2.2.4-4. Depict the boundaries of deferred certification areas on the Coastal 
Land Use Plan Map and other applicable LCP maps. 

Response 6 

The opinion of the commenter is noted. 
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Letter O21a Bruce Bartram 
  October 14, 2011 

Response 1 

As addressed in Section 4.1, Land Use and Related Planning Programs, of the Draft EIR, the 
City has received approval for its Coastal Land Use Plan (CLUP) which is one-half of the 
required components of a Local Coastal Program (LCP), and is currently working on its 
Implementing Actions Plan. Section 4.1 notes that the CLUP establishes goals, objectives, and 
policies that govern the use of land and water in the Coastal Zone within the City of Newport 
Beach and its Sphere of Influence, with the exception of Newport Coast and Newport Banning 
Ranch. Banning Ranch, which includes the Newport Banning Ranch site and the Newport-Mesa 
Unified School District property, is designated as a Deferred Certification Area (DCA). The City’s 
CLUP sets forth policies with respect to Banning Ranch site as a DCA: 

Policies: 

2.2.4-5. Designate the Banning Ranch property as an area of deferred 
certification until such time as the future land uses for the property are 
resolved and policies are adopted to address the future of the oil and 
gas operations and the protection of the coastal resources on the 
property. 

2.2.4-6. Depict the boundaries of deferred certification areas on the Coastal 
Land Use Plan Map and other applicable LCP maps. 

Because Banning Ranch is a DCA in the City’s CLUP, the policies in the City’s CLUP are not 
applicable to the Banning Ranch property. Correspondence from the Coastal Commission 
during its review of the City’s CLUP requested that references to the Banning Ranch property 
be removed. Because the City does not have a certified LCP, and the City’s CLUP does not 
include the Banning Ranch property, the City acknowledges that any consideration of a Coastal 
Development Permit for the Project site would require a finding of consistency with the Chapter 
3 policies of the Coastal Act. The Draft EIR provides an analysis of the proposed Project with 
the California Coastal Act as required by the State CEQA Guidelines Section 15125. Please 
refer to Sections 4.1 through 4.15 of the Draft EIR. 

The City acknowledges the commenter’s reference to Section 30240 of the Coastal Act and the 
importance of buffers for ESHA as well as the fact that both the Coastal Act and the City’s 
CLUP identify the importance of protecting ESHA and avoidance of impacts to ESHA. 
Consequently, while the CLUP may provide guidance, it is not binding on the Banning Ranch 
property. 

The purpose of the Draft EIR is to analyze a proposed project’s impact on the physical 
environment. It is not, in and of itself, a policy consistency analysis. Section 4.6, Biological 
Resources, of the Draft EIR analyzes the proposed Project’s impact on biological resources, 
including federal and State listed endangered and threatened species, sensitive plant and 
animal species, and specific habitats such as wetlands and vernal pools. Whether any or all of 
these constitute ESHA under the Coastal Act was not a part of the analysis in the Draft EIR, and 
application of the policies of the Coastal Act to the existing conditions on the Project site would 
be undertaken as part of the Coastal Commission’s Coastal Development Permit process. 
Please also refer to Topical Response: ESHA. 
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Response 2 

Please refer to Topical Response: Coastal Commission Consent Orders, Topical Response: 
Sunset Ridge Park, and Topical Response: ESHA. 

Response 3 

The purpose of an EIR is to analyze the impacts of a proposed project on the physical 
environment. The Draft EIR analyzes the proposed Project and its impact on biological 
resources including coastal sage scrub vegetation and the coastal California gnatcatcher; see 
Section 4.6, Biological Resources, Section 5.0, Cumulative Impacts, and Section 7.0, 
Alternatives to the Proposed Project. In so doing, the City has fulfilled its obligation under CEQA 
to analyze the significant impacts of a project on the physical environment. To what extent these 
areas constitute ESHA – a concept unique to the Coastal Act – is a finding within the discretion 
of the Coastal Commission, or a local agency as part of its LCP certification process. While the 
Draft EIR must identify a project’s impact on the environment, including biological resources 
such as sensitive species and sensitive native vegetation, it is not required to make a finding 
pursuant to the Coastal Act. That would be within the discretion and authority of the California 
Coastal Commission when this Project comes before them. 




